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to New Hampshire by an undisputed title; be- 


cause by that treaty she obtained the jurisdiction || 


which she had always claimed. He (Mr. A.) did 
not know whether, on the mere question of a re- 
consideration of the vote, it was necessary for him 
to go again at length into the consideration of the 
subject. If any serious objection were made, how- 
ever, he should feel called on to state to the Senate 
the cround of the claims. 

The question on the reconsideration was then 
put, and carried in the affirmative. 

Mr. PHELPS remarked that he voted for the 
reconsideration, on the supposition that the bill 
would lie over for some days. 

Mr. ATHERTON then, in reply, gave notice 
that, at an early day, he would cail up the bill, 
and have the question decided. He had no desire 
to take advantage of the absence of any Senator, 
and would cheerfully allow the bill to he over till 
another day, when hea Senate would be full. 

The Senate took up the act to change the dis- 
tribution of duties among the several naval bu- 
reaus; when, 

On motion of Mr. HUNTINGTON, its consid- 
eration was postponed in consequence of the ab- 
sence of the chairman of the Committee on Naval 
Affairs, [Mr. Farrrietp,] by whom the bill was 
reported. 

The consideration of the bill for the relief of 
Nathaniel Goddard and others, being the next 
business on the calendar, 

Mr. TURNEY desired, unless the special order 
of the day (French spoliation bill) was taken up, 
to submit a few remarks. 

Mr. J. M. CLAYTON said that he was not 
aware that any Senator was prepared to speak 
upon the spoliation bill. He (Mr. C.) desired, 


after all of those who intended to address the Sen- | 


ate upon the subject had so done, to reply to their 


arguments against the bill; and if no gentleman | 


desired to speak upon it to-day, he had no objec- 


tion to its postponement for the present, and that | 


private bills be considered. 


The bill for the relief of Nathaniel Goddard and | 


others, was then taken up on its passage. It was 


opposed by Mr. TURNEY, Mr. ALLEN, Mr. 


COLQUITT, Mr. CASS, Mr. CALHOUN, and | 


Mr. NILES, and advocated by Mr. R. JOHN- 


SON, Mr. DAVIS, Mr. J. M. CLAYTON, and | 


Mr. BERRIEN. 


The ground on which the bill was opposed was, 


that the flour which formed the cargo of the vessel, | 


although ostensibly shipped for Cadiz, was in 
fuct intended for the supply of the British troops 


in Spain; and that, as we were at war with Great | 
Britain, this was an illegal shipment, and that the | 


claimants were not entitled 
value of the forfeited cargo. 


to receive back the | 
It was further insin- | 


uated that the sailing under a British license was || 


proof of a traitorous design and intercourse with 
the enemy; and that, as she was taken by a United 
States vessel, while under British protection, the 
owners ought to institute their claim against the 
British Government, and not before an American 
Congress. 
the Supreme Court had decided against this claim, 
as arising out of a transaction in violation of law. 


Stress was also laid on the fact that | 


It was replied by the friends of the bill, that this | 
was a fair and proper mercantile transaction. We | 


were at peace with Spain when this vessel shipped 
the flour for Cadiz. The vessel sailed with Amer- 
lean papers, and under the American flag; but 


= 


owing to the danger from British cruisers, she had | 
obtained a British license, after taking the opinion | 
of Mr. Pinkney, the Attorney General of the | 
United States, as to the legality of this course. It | 
was denied that any evidence existed of the inten- | 
tion of the owners to sell the flour to the British | 


troops. 


that the United States Government should retain 
in its treasury the amount of this forfeited cargo, 


It was represented as a case of injustice, | 


on the ground of the illegality of the act, when the | 
Opinion of the Supreme Court, which had been re- | 


ferred to, was a divided opinion, Judge Marshall 
and other judges dissenting, and when the pay 


ment had been recommended by Mr. Crawford | 


and Mr. Lowndes. The claimants were ignorant 
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that they were acting in violation of law, and con- 
sidered themselves secure after they had fortified 
themselves by the most eminent legal opinions, 
and in equity were entitled to receive back their 
money; the more especially as the proceedings of 
the judicial courts entirely acquitted them of any of 
the fraudulent or treasonable intentions which had 
been charged against them. 

The yeas and nays on the passage of the bill 
were ordered, on the call of Mr. ALLIEN; and the 
question being taken, it was decided in the affirma- 
tive: yeas 22, nays 20. 

So the bill was passed. 

The Senate then adjourned. 


HOUSE OF REPRESENTATIVES. 
Tvespay, -Ipril 28, 1846. 

The Journal of yesterday was read and ap- 
proved. 

THE SECRET-SERVICE FUND. 

The SPEAKER announced the following mem- 
bers as composing the select committee yesterday 
ordered to be appointed on so much of the resolu- 
tion in relation to the seeret-service fund as was 
offered by Mr. Scnenck: Messrs. Scuenck, Dos- 
BIN, Mclivaine, Tuurman, and Joun A. Rock- 
WELL. 

Mr. THURMAN said that he was under the 
necessity of leaving the city to-morrow, or next 
day at farthest, for some time; and, on that ac- 
count, as well as on account of lis health, he asked 
to be excused from serving on the said committee. 
Mr. T. was excused, 

And Mr. Svanron was appointed in his place. 

And the following members were announced as 
composing the select committee on so much of the 
resolution as was offered by Mr. Perrir: Messrs. 
Pertir, Vinton, Jerrerson Davis, D. P. Kine, 
and WiLMor. 

The SPEAKER announced the special order of 
the day to be the bill to provide for the establish- 
ment of the Smithsonian Institution for the increase 
and diffusion of knowledge amongst men. 

Mr. GILES, on leave given, offered the follow- 
ing resolution; which was adopted without a di- 
vision: 

Resolved, That the use of this Hall be granted 
to the blind pupils belonging to the instituuons of 
soston, Philadelphia, and Virginia, for an exhibi- 
tion this afternoon, after the adjournment of the 
House. 


Mr. J. R. INGERSOLL made an earnest but 
ineffectual appeal to the ELouse to take up the bill 
to provide for the payment of treasury notes pur- 
loined at New Orleans, &c. 


SMITHSONIAN INSTITUTION. 


On motion of Mr. OWEN, the House resolved 
itself into Committee of the Whole on the state of 
the Union, (Mr. Burt, of South Carolina, in the 
chair,) and resumed the consideration of the bill 
to provide for the establishment of the Smithsonian 
Institution for the increase and diffusion of knowl- 
edge amongst men, and the amendments thereto 
pending. 


Mr. A. D. SIMS said that, before entering on 


the consideration of the main question before the 
committee, he desired to invite its attention to the 
consideration of the Smithsonian fund, and to ex- 
press his views upon what he considered to be the 
true light in which that fund should be regarded. 
Under the will of the late James Smithson, the 
bequest made by him was paid over to the United 
States. The money, under the action of Congress, 
was loaned out to certain States. No matter for 
what purpose that fund might be dedicated, the 
faith and the honor of the country, by the action 
of Congress, were pledged to regard it at all times 
as being in the treasury of the United States; and 
the United States was in fact itself a creditor of the 
States to whom the money was loaned; so that the 
Arkansas, or Michigan, or Illinois bonds or se- 
curities—or the securities of any State to which 
this money had been loaned—were in fact debts 
due to the General Government; and the fund 








itself must be regarded as in the treasury of the 
United States. 

Mr. McCLELLAND here rose to explain, and 
(Mr. Sims yielding) Mr. MeC. said that a misap- 
prehension prevailed in the committee as to the 
payment of the interest by the State of Michigan 
on that portion of the Smithsonian fund invested 
in the bonds of that State. Ele considered this in- 
terest paid; and from the report of the Secretary 
of the Treasury, it a peared that the amount 
claimed to be due on the Ist of January last was 
SIRL 07; and this had, in all probability, been 
more than paid by the application of the “five per 
cent. fund up to this period. In June, 1845, the 
then auditor-general of the State of Michigan en- 
deavored to obtain a statement of this account, and 
the five per cent. fund, in order to make provision 
for the payment of any balance that might be found 
due, but failed. On the 7th of November last, he 
wrote and requested him (Mr. McC.) to make the 
necessary inquiries, with the same view; and soon 
after his arrival, at the commencement of this ses 
sion, he wrote to the proper department for the 
required information, but did not receive any reply 
until the 27th of February, and then he was ad- 
vised that the small amount before stated was due. 
This statement he had forwarded to the present 
auditor-general. He(Mr. McC.) had no doubt 
provision would be made for the prompt payment 
of the interest hereafter to accrue if the five per 
cent. fund was found to be msuilicient. Whilst 
up, he would state that the authorities of Michigan 
had consented to the application of the five per 
cent. fund to the payment of this interest, and that 
the resolution passed by the last Congress, direct- 
ing this application, was shown to him by the 
chairman of the Committee of Ways and Means 
[Mr. MeKay] before it was offered, and was fully 
approved of by him, and was supported by the en- 
tire delegation from Michigan in both Houses. In 
conclusion, he would say, that he beheved the State 
would make every effort to pay all just claims 
against it; and in regard to this fund, would ai all 
times pay the interest fairly and honorably. 

Mr. S{MS continued. He had not intended (he 
said) by any remark he had made to inculpate any 
State to which this fund might have been loaned. 
Hie merely wished to show what the duty and the 
obligation of the Government were in regard to the 
fund itself. Whatever disposition might finally be 
made of it—whether an institution such as was 
contemplated should be established; whether the 
fund should be returned to the British chancery; or 
whether it should be distributed among the heirs of 
Smithson—no difficulty ought to arise as to the 
fact of the fund itself having been loaned out by 
the Government; and that, for all honorable, prac- 
tical, and proper purposes, it must be regarded in 
good faith as in the treasury of the United States, 
to be devoted to whatever purpose might be 
thought proper. For his own part, he had no 
apprehension or fear but what each of the States 
would in good time and in good faith redeem their 
obligations, and refund every dollar that had been 
loaned to them. 

He now approached the main question. Much 
had been said in praise of the munificent and splen- 
did liberality of James Smithson. It had been said 
that, animated by a spirit of benevolence to his 
race, he had made his will, constituted the Govern- 
ment of the United States his trustee to carry out 
his intentions, and had dedicated to the noble pur- 
pose of the increase and diffusion of knowledge 
among men an entire estate, under the management 
of the Government of the United States. | It was 
not his (Mr. S.’s) disposition, nor was it his wont, 
nor would it become 89 to speak in terms of re- 
proach of one who now slept under the sod. But 
he must be permitted to say, that none of these 
feelings of pride and admiration which seemed to 
glow in the bosoms of some gentlemen, in contem- 
plating the will of Mr. Smithson, found an echo in 
fis (Mr. S.’s) heart. He saw in the will of that 
individual what he had seen in the wills of many 
other men. After having griped, through their 
lives, every shilling that came into their hands, 
animated at last by seme posthumous vanity, 
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they sought to build up a name which should live 
after them; and such, rather than any feeling for 
humanity, so much lauded, was the motive that 
guided them. In the present case he saw abun- 
dant evidence of this disposition in the appoint- 
ment of the Government of the United States as a 
trustee to carry out this splendid vanity. 

Mr. 8S. then proceeded to contend that the Gov- 
ernment was not instituted for any such purposes 
as the admin There was no 
grant of power in the Constitution admitting such 
an exercise. And as no such power, 
and as this fund was still under our control, and as 
the trust had not been exe 


tration of charities. 
there was 


uted, it became Convress 
to pause, and to retrace, so far us possible, the er- 
rors it had already committed. ‘There was but one 
power in the Constitution under which this char- 
ity could be administered, and that Was aS a local 
levislature for the District of Columbia. But that 
would not fall within the intention and design of 
the testator. It was not intended that this fund 
should be appl d to the exclusive purpose of the 
use of the District of Columbia. The only true 
course would be to re ject all these plans, im luding 
the substitute which had been offered by the gen- 
tleman from Massachusetts, | Mr. Apams.] And 
if this were done, he (Mr. 8.) pledged himself that, 
should no other member do so, he would introduce 
a bill re pe aline all laws heretofore enacted on this 
subject, and giving authority and direction for the 
restoration of the money to the British chancery. 
It could then be devoted to purposes in England 
similar to those which had contemplated in 
the city of Washineton. The only difference 
would be in the location of the institution. 

Mr. ADAMS said, in this matter he was in 
favor of earrying out the principle of the ancient 
proverb—** Catch the before you sell his 
skin.’’ But avery small portion of these funds 
was now in the treasur y;3 
take from the treasury the money of the people of 
the United States, raised by taxation, to the ameunt 
of seven or eight hundred thousand dollars, to be 
expe nded in lieu of the fund of the late Mr. Smith- 
son, Which was not in our power at present. "The 
gentieman from South Carolina {Mr. Sims] said 
that this money was to be considered as if it was in 
the treasury of the United States. Mr. A. would 
be very glad if he could so consider it 

Mr. SIMS said, in the report which the gentle- 
man from Massachusetts made to this House a 
few years ago, he took the identical ground that 
this money ought to be considered in the treasury, 
and that Arkansas, and the other States in whose 
bonds this fund was inve 
General Government. 

Mr. ADAMS replied, that if any report made 
by him three or four years ago stated that this 
money Was to be considered in the tre asury of the 
United States, he would inform the eventleman and 
the committee that he had had some experience 
since that time that convinced him very perfectly 
that it-was not in the : United 
States. 

It was the office of the amendment which he pro- 
posed, to try to get it back Into the treasury, to 
enable the Congress of the United States to redeem 


been 


pear 


and the bill proposed to 


sted, were debtors of the 


treasury of the 


the pledge which they eave, by the acceptance of 


this fund, to this nation, to the memory of the tes- 
tator, and the civilized world, that it should be 
faithfully applied according to the intentions of the 
donor. ‘The money was not in the treasury, and 
could not, without a 0 
considered in it. 

The question whether the treasury of the United 
States, or the people of the United States, were 
responsible for this money and for its application, 
according to the intent of the testator, Mr. A. was 
understood to say, was another question. If it 
were necessary now, In order to redeem the plight- 
ed faith of the nation, he was ready to vote an ap- 
propriation of that amount, or of ten times that 
antount, to be raised by a tax upon the people. 
But he did not think the contingency had arisen. 
and especially that it had not arisen for the appli- 
cation of the money to any of the purposes pro- 
posed in this bill. 

He had heard with great delight the learned and 
ingenious remarks of the gentleman from Vermont 
{| Mr. oer few days since; and especially that 
portion which advocated the application of that 
fund ultimately to the only purpose of erecting a 
great and magnificent library, inste t 
application of $5,000 a veai 


violation of all reason, be 


ad of the paltry 
ar out of the more than 
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$30,000 which this sum ought to give us. There 

, was no other object to which it could be more | 
worthily applied to promote the object of the tes- 
tator. 

To the main object proposed by the bill—viz: 
the application of a large portion of the fund to the 
education of teachers of normal schools—Mr. A. 
expressed his decided opposition. He would rather 
have the whole money thrown into the Potomac 
than to appropriate one dollar for that purpose. 

Mr. A. alluded to some facts in the history of 
this fund, showing his own connexion with it, the 
circumstances under which it was received, the in- 
vestment, three days after it was received, of 
4500,000 in Arkansas bonds, and the remainder in 
bonds of Michigan, Illinois, and Ohio; the payment 
by Ohio of her interest and the failure on the part 
of Arkansas to pay a cent of her interest, &e, 

Mr. THURMAN (Mr. A. yielding) inquired 
for information of Mr. Apams whether this invest- 
ment in the bonds of Arkansas was made without 
any warrant or authority of law ? 

Mr. ADAMS. The fact is directly the reverse. 
Mr. A. stated the circumstances under which the 
lecalized investment was made. On a bill for the 
support of the West Point Academy, a provision | 
was engrafted (he said) that this fund should be 
invested in State stocks. Hecommented upon the 
incongruity of the two subjects in terms which ex- 
cited the merriment of the committee. 

He next reviewed the legislative history of this 
subject during the four Congresses which have 
elapsed since the receipt of the fund eight years 
since, giving a minute account of the various prop- 
ositions made in reports to both Houses of Con- 
cress, and their respective fates—none of them 
havine received the sanction of both Houses. 
When it first came before Congress, and he be- 
lieved this money was in the treasury of the Uni- 
ted States, he was of opinion among the sciences 
the pursuit of which was recommended by the tes- 
tator, that of astronomy was the first to which a 
portion of the interest should be applied. 

In the administration of this fund there were two 
or three principles that should be pursued. One 
was, that it should never cost the people of the 
United States a dollar—that it should support itself. 

Another, that no part should ever be applied to the 
ordinary purposes of education of children. He 
felt on that subject something the feeling of the 
gentleman from Michigan, [Mr. Curpman,] that it 
was unworthy the people of the United States to 
receive foreign aid for the education of their chil- 
dren. It was their own duty to do it for them- 
selves, and not to depend on any eleemosynary 
hequest for it. There was no way in which the 
States could more dezrade themselves than by rely- 
ing on foreign aid or on the General Government 
for the education of their children. He differed 
with him on other poiats, however, and thought it 
highly proper that it should be received to carry 
out the intent of the testator, for the “increase 
and diffusion of knowledge among men.”’ 

Mr. SUMS, of South Carolina, inquired of the 
gentleman from Massachusetts the power under 
the Constitution by which Congress was autho- 
rized to accept and administer this fund ? 

Mr. ADAMS. If the gentleman will point me | 
to the power in the Constitution of the United | 
States lo annex Texas, I will answer his question. 

Mr. SIMS. Ifthe gentleman finds the power | 
under the same clause, it is certainly a novel clause 
under which to claim it—that which, in express | 
terms, permits new States to be admitted into the 
Union. 

Mr. ADAMS. I presume the gentleman con- 
siders that a constructive power; and if so, it will 
answer for what itis worth. He (Mr. A.) could | 
find in the Constitution many clauses besides that 
authorizing Congress to provide for the common | 
defence and general welfare. What means more 
efficient to this end than the increase and diffusion 
of knowledge among men. 


Mr. A. further opposed the application proposed 
by the bill under consideration to the ordinary 
purposes of education, on the ground of the ine- 
quality of the benefits it would confer—the State |) 
of Massachusetts, (a fact of which he was proud,) | 
, the State of New York, the ‘*Empire State,”’ and || 
Virginia, another empire State, (to whose citizens | 
our present Minister to Brazil, before he left the 
country, addressed a letter, calling on them to tax |) 
themselves for the education of their children—for || 
which Mr. A. should honor him, if he had never |! 
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done anything else in his life,) and other Stay 


having themselves made provision for the 
cation of their children, so that they y 


yurtel 
thank Congress for making this application of | 
fund. The State of Indiana, from which th, 


tleman [Mr. Owen] came, who reported this | 
had property enough to take eare of he) 
children, without wasting this fund for 
purpose. 

He would say nothing further of other 
ions of the bill. Some of them were proper, 
were not. But an experience of eight or ten 7 
since we received this money, had shown hj, 
that whenever distinguished scientific n wer 
called upon for their opinions, scarce ly two agre 

In addition to the application of a portion of } 
fund to the science of astronomy, ther: 
other provision which he found, and whic} ' 
happy to see this bill made, viz: that tio portion 
of the fund should be appropriated—that it shoud 
be a perpetual fund. It was the interest 
was to be applied. 

But in the mean time, while this delay had tak 
place, he was delighted that an astronomical o! 
servatory—not perhaps so great as it should | 
been—had been smuggled into the number of the 
institutions of the country, under the mask of 
small depot for charts, &e. There was not one 
word about it in the law. He would like to 
the gentleman from South Carolina, [Mr. Sims.) 
where was the power under the Constitution to 
make this appropriation ? 

Mr. A. D. SIMS said, he did not know; | 
since the doctrine promulgated by a distinguished 
President of the United States, of erecting lich 
houses in the skies, had grown into popular favor, 
he should presume that the gentleman would find 
no difficulty as to the question of power. 

Mr. ADAMS said he was very glad to hear that 
it had grown into popular favor. The appropria- 
tion for this astronomical observatory, he repeated, 
had been clandestinely smuggled imto the law, 
under the head of a depot for charts, whena shi 
time before a provision had been inserted in a bill 
passed, that no appropriation should be applied to 
an astronomical observatory. He claimed no merit 
for the erection of the astronomical observatory; 
but in the course of his whole life, no conferrin 
of honor, of interest, of office, had given him m 
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delight than the belief that he had contributed, in 
soine small degree, to produce these astronomical 
observatories, both here and elsewhere. He no 
longer wished any portion of this fund applied to 
an astronomical observatory. 

Nor did he think it important to the people that 
any provision of this bill should be carried into 
effect immediately, but rather that measures should 
be taken to induce the States to pay the interest on 
their bonds, and then let the money be appropria- 
ted to any purpose on which Congress could agree 
more unanimously than on this bill. 

He noticed among the objections made, that 
against making of this institution an incorpora- 
tion. He urged that it was indispensably neces- 
sary to form the board into an incorporation; that 
unless it were done, the funds would be wasted in 
five years; that there would be no power in the in- 
stitution, not even the power of succession; that 
it would fall into the hands of a joint committee of 
Congress, who would dispose of it as faction, party 
spirit, or caprice should dictate. He scouted the 
idea of the unconstitutionality of the establishment, 
by Congress, of the corporations in the District of 
Columbia, as in contravention of the uniform 
legislation of the country, in the corporation of 
collezes, benevolent societies, the National Insti- 
tute, &c. 

In conclusion, believing that they could not agree 
very well on this bill, and that, by the time we got 


this money of Arkansas and the other States, they 
could agree better, he sent up to the Clerk’s table, 


where it was again read, the amendment of which 
he gave notice last week, (and which was then 
published in the Congressional Globe.) 

On the faith (he said) of observations of the gen- 
tleman from Michigan, that Michigan had regu- 
larly paid the interest on her bonds, he modified 
his amendment, by striking out the word ‘* Michi- 
gan,’’ wherever it occurred therein. 
~ [Whilst Mr. Apams was speaking, the Speaker 
resumed the chair informally, to receive a message 
from the President of the United States, by the 
hands of J. K. Walker, Esq., his private secretary, 
informing the House that the President had yes- 











terday approved and signed the joint resolution of 

notice to Great Britain, to annul and abrogate the 

convention of 1827 respecting the Oregon terri- 

tory. tae ‘ 

Mr. ADAMS remarked: A propitious interrup- 

tion of the few remarks—worthless, in comparison 
—which I was addressing to the committee !} 

When Mr. Apams had concluded— 

Mr. TIBBATTS rose to propose an amendment, 

which, not being at the moment in order, was not 
presented. he : 
* Mr. A. JOHNSON expressed himself favorable 
to the adoption of the substitute amendment of Mr. 
Apams; but proposed, if that substitute should be 
yoted down, to amend the first section as follows: 

Strike out all after the word “ next,”’ in the ]]1th 
line, to the word ** be,”’ in the 14th line, and insert 
the following: 

“ And actually paid into the treasury of the Uni- 
‘ted States by the States which have borrowed and 
‘used said fund.’’ 

Mr. J. was satisfied (he said) that a larze ma- 
jority of the House was opposed to taking this sum 
out of the treasury, for the purpose of establishing 
such an institution as was contemplated by this 
bill. It was true that the money had been received 
by the Government of the United States; but if the 
Government had been acting in good faith, and had 
vested these funds in bonds of the States, and these 
States had repudiated or refused to pay, was there 
aman here, who at this time would be willing to 
take this amount out of the pockets of his constit- 
uents for the erection of an institution of this kind ? 
Was this Government bound to levy a tax upon 
the people for such a purpose? If it had been act- 
ing fairly as a trustee, if it had acted in good faith, 
and if this fund had been lost and destroyed, and 
not intentionally perverted or misapplied, it was no 
more responsible than any other trustee under such 
circumstances would be. 

Some conversation took place between Mr. J. 
and Mr. Sims of South Carolina, as to the legal 
liability of trustees in certain cases. 7 

Mr. J. insisted that there was neither authority 
for, nor justice in, taking this sum of money from 
the pockets of the people for the establishment of 
this institution, and he contended that no substan- 
tial good could result to the mass of the people, 
and that an annual appropriation would be neces- 
sary from the treasury of the United States to keep 
it in operation. 

Mr. RATHBUN said he knew very little about 
this subject. He had taken very little pains to ex- 
amine the bill before the committee. He had read 
no reports from previous committees. He had 
heard what had been said in relation to the project 
generally. And there were a few things connected 


trol his vote. 


We had received a fund of half a million of dol- 
Jars and upwards, and had pledged the faith of the 
Government to execute the trust in the manner 
directed by the will of the testator—.a solemn pledge 
in which every department of the Government had 
united. ‘The fund was received for a particular and 
specified purpose—a purpose noble in its object, 
and desirable to all men who had any regard for 
the welfare of the human family. We had received 
this money, he repeated, to be applied to a specific 
purpose. Had it been so applied? We were told 
that we were not in possession of the money; that 
it had been loaned out improperly and improvident- 
ly to States that refused to pay. Were we autho- 
rized to loan it to States whether they would pay or 
not? Was it given to us to be loaned out to any 
one? Was it not expressly designed by the per- 
son who gave it to the Government that it should 
be applied to a particular purpose, and none other? 
And was it not received on the condition that it 
should be so applied ? 

After yielding for an inquiry to Mr. A. Jounson, 
Mr. R. proceeded. This Government had misap- 
plied a fund given for a specific purpose; and when 
it was called upon, through a respectable commit- 
tee, to appropriate the money to the object for 
which it was received, it was no answer to say, 


“We have loaned it out to the States, and they || 


eannot pey us.”? It would not answer for an in- 
dividual to say so—still less for a nation like ours. 
We were bound to-day, and we had been bound 
every day, when Congress was in session, for eight 


years past, to appropriate the money honestly, | 


without underta 


ity b 


king to avoid the just responsibil- 


plied it. 
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tion. Arkansas, it is said, would not pay, and 
some other States refiised to pay 
That was a matter between this Government and 
the State of Arkansas, anid was no answer to the 
solemn pledge given to apply this money to a spe- 
cifie purpose. 

The question arose, how should the money be 
appropriated ? What was the mode best calculated 
to produce the most beneficial results? One gentle- 
man wanted a library; another, an observatory; a 
third, common schools; a fourth, farming schools; 
a fifth, some other particular object; and among the 
number was that proposed by the bill under con- 
sideration. For his own part, he did not feel dis- 
posed to object to any plan bearing plausibility on 
its face. He was in favor of expending the money 
in some way, and upon some scheme, faithfully 
and honestly: but, above all, he was in favor of 
appropriating and expending the money, whether 
the final result should be eood or not. He wished 
to wipe out the stain which rested on the character 
of this Government of withholding the money be- 
cause we were not able to discover the best mode 
of expending it. Let us take one step—let us do 


: ; 
the interest. 


| something: and if any blunder should be commit- 
| ted, experience would enable us to correct it. In 


his judgment, a library was the least plausible of 


| the schemes proposed. The plan proposed in the 


bill was, in his opinion, one of the best that had 


i been suggested. 


The gentleman from Tennessee [Mr. A. Joun- 
son] had asked whether any gentleman here would 
take the money from the pockets of the people for 
this purpose. He, (Mr. R.,) for one, answered 
“‘yes.”? Let us take this money which the Gov- 


' ernment had taken, and, if gentlemen pleased, had 


squandered; let us honestly appropriate it and ex- 
pend it as was designed, 
He represented a constituency who would be 
} \ 


| among the last In the world to withhold a fair and 


honest expenditure of the public money, because 
the Government representing the people bad misap- 
He had no fear of a constituency worthy 


| to be represented here, for doing what was honest 


| on behalf of the Government and reputable on be- | 


| 


| lic treasury. 


L could discover no objectionable features. 
with facts known to everybody which would con- || 


half of themselves. We had had the gold, as we 
had been informed. It had been placed in the pub- 
y- It had not been wasted by accident. 
It had been applied under the deliberate action of 
the Government. The Government held the bonds. 
It might at some future day receive the money for 
them; but he did not believe in the propriety of 
waiting until, by ‘ moral suasion,”’ or any other 
kind of persuasion, the money was to be recovered 
from that improvident loan. He was ready to vote 
for the bill in which, so far as he understood it, he 
It had 
been digested and arranged by a committee as com- 
petent in point of learning, judgment, and capacity, 


, as could be found in this or any other country. 


| Some confidence must be placed in their recom- | 


| mendations, otherwise no action ever could be had 


| on the subject. 


If the plan had defects, time would 
develop them, and the proper remedy could be ap- 
plied. 

Mr. FICKLIN opposed the bill. He thought, 
however, that the good faith of the Government 
required that this money should be considered as 
being in the treasury, and that we could not excuse 
ourselves by saying that the fund had been loaned 


| out to the States, and could not now be realized. 


| jection was radical. 
| to be established between this institution and the 


The objections which he entertained to the bill 
applied to all its sections; but to the first, his ob- 
He alluded to the connexion 


treasury of the United States. A million of dollars 
would be required to meet the deficiency in this 
Smithsonian bequest. 

He was willing to expend the moncy for a libra- 
ry; or in carrying out the proposition. of a substi- 
tute bill which he had prepared—in building a 


house and providing a library, and for scientific 
paratus. 


a 
| plan, by which the fund could be disconnected from 


the treasury of the United States. 


Mr. OWEN desired to inquire whether the gen- | 
tleman proposed to appropriate the principal, or || 


the interest only ? 
Mr. FICKLIN said he was willing that the gen- 


| tleman and others who were the peculiar friends of || 
the bill, should take their own course in that respect. || 


He (Mr. F.) was willing te apply the whole of the 


R || principal, or a part of it, to keep up whatever insti- 
y an excuse which was one of our own crea-. tution might be adopted; or he was willing that the ! 


He was in favor of ‘any system, or | 
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sum of $500,000 should be loaned to some natural 
or artificial person, and that the interest alone 
should be applied. He was indiiferent on that 
point. ‘The great object he had in view was, he 
repeated, the disconnexion of the fund from the 
public treasury. He was for any bill in preference 
to this. 

Mr. OWEN. Does the gentleman understand 
that one dollar, except that belonging tothe Smith- 
sonian fund, is appropaiated by this bill either 
presently or prospectively ? 

Mr. FICKLIN. ‘The first section of the bill 
connects the fund with the treasury—places it in 
the treasury. 

Mr.OWEN. Not places it there; it was placed 
there eight years avo 

Mr. FICKLIN. 


COSHISE 3 


Exactly so; but this bill re- 


it there by law. 


Then the interest is to 
be paid upon the money, out of the treasury. This 
is sucking the life-blood from the treasury. We 


do not want to create a perpetual debt of interest 
upon half a million of money, to be paid whilst 
this Government endures. We want no such p iI. 

ypus—no such wen fastened upon the Govern- 

ment. As to present or prospective appropriae 

tions, I say that the machinery, the paraphernalia, 

connected with this bill, cannot be carried out on 

a respectable scale for Jess (Mr. F. was under- 

stood to say) than one million of dollars a vear. 

It is, to be sure, provide d that the money shall not 

come out of the treasury at present; but do we not 

know that subsequent Congresses can enlarge the 

appropriations? Experience should teach us to 

euard against everything of this kind. 

Mr. F. reearded the bill as one of the most odious 
and abominable ever presented here. He would 
rather see this half million returned to the British 
Court of Chancery; he would rather see ten mil- 
lions sunk to the bottom of the Potomac, or melt- 
ed, or destroyed, than see this bill pass. 

Mr. THURMAN said that he had heard it sta- 
ted this morning that the investment of the Smith- 
sonian fund in State bonds was an act unauthorized 
by law. Not havine time to investigate the laws 
himself, he had privately inquired of a number of 
members whether such was the fact, but they were 
unable to inform him. He had thereupon made 
the inquiry of the gentleman from Massachusetts, 
(Mr. Apams,] whose acquaintance with the subject 
was so thorough. The inquiry was important; 
for if the investment was an unauthorized act, it 
would not do for this Government to shield itself 
behind the misconduct of its officer, and say that 
the money is not in the treasury. But if, on the 
other hand, the Government had, in good faith, in- 
vested the fund so that it might produce interest 
until an application of it should be made, pursuant 
to the design of the testator, then the objection of 
the gentleman from Massachusetts, that the money 
is not in the treasury, is entitled to great weight. 
For, as a general rule, it is the duty of a trustee to 
make the trust fund produce interest; and the Gov- 
ernment of the United States probably did right in 
directing this fund to be invested, and ought not, 
as a matter of course, to be held bound to reim- 
burse it at any moment on a failure to pay by those 
to whom it had been loaned. Whether the invest- 
ments made were judicious or otherwise, Mr. + 
did not know. He had not inquired, for it was 
not his purpose to cast censure anywhere. ; 

As to the merits of the bill under consideration, 
Mr. T. would do nothing more than express an 
opinion, without going into any argument what- 
ever. He could not vote for the bill, unless it were 
most materially changed. He was opposed to the 
erection of an immense institution at the city of 
Washington, that would ultimately become a charge 
upon the treasury, and would necessarily be partial 
in its operations and benefits. He was rather in- 
' clined to believe that the best disposition of the 
fund that could be made, would be to invest the 
| interest arising from it in a library. There were 
great objections to this plan, to be sure. They had 
been forcibly stated by the chairman of the select 
committee, [Mr. Owen.] But there was one great 
recommendation it possessed that strongly influ- 
enced Mr. T. That was, that though it might not 


|| effect the greatest amount of benefit that could be 


produced ‘by the fund, it was not liable to the 
abuses to which all the other plans would prob- 
ably give rise. It would create no large body of 


\| office holders, no patronage, no favoritism, no par- 


\\ tial, sectional advantages. 


Mr. OWEN wished to say a few words in reply 
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tothe centleman from Massachusetts, [Mr.Apams.] ‘ 


He was very sorry that duty devolved upon him. 
He had for that gentleman, in more senses than one, 
a most wholesome respect. Not only did he re- 
spect his character most sincerely, his aequire- 
ments, his long experience, his information, so 
necurate on every subject, but in addition to all 
that, he had for him, as opposed to him in argu- 
ment, a most wholesome respect. If any one 
who ever debated with him came off the better in 
the contest, it was while he (Mr. O.) was out of the 


flouse. And it was nothing but a sense of duty 
which induced him to reply to the gentleman. 
The gentleman from M cht ts had labored 


more zealoualy in this good cause than, perhaps, 
my othe individu l. 
Mr. Apams, of March, 1840, in regard to the ap- 
plieation of these moneys, in Which, among other 
things, it was declared: 

“Tt will be perceived that the United States have made 
themeelves creditors to the States, and made themselves re 
ponsible for the puactual payment of tie inte toi these 
bonmils,”? &e, 


That (said Mr. O.) was the opinion of the gen- 
tleman from Massachusetts, in 1840; it was Mr. 
().’s opinion to-day. le believed it is the United 
States that are ihe creditors of the State of Arkan 
sas, and the other States, and that their faith is 
plighted for the due administration of this fund. 
And this included the question of time. Delay 
was equivalent to denial; to say you will adminis- 
ter a fund fifty years hence, is to say you will not 
administer it at all. 

But not only in 1840, but a much later date, 
whenevervbody knew that Arkansas had failed for 
three years to pay her interest, did the gentleman 
from Massachusetts bring ina bill n June, 1844, 
(from which Mr. O. read)—which went further 
than the bill now before the committee, absolutely 


declaring that 8800000 was now in the 
the United States, the interest of which, being about 
$33,000 more than this bill applied, was to be ap- 
propriated, 

He alluded to the objection of Mr. Fick, that 
we should doubtless appr yporbate hundreds of thou- 
sands more than this sum, if we now began; and 
said, in the unwillingness of members to appropriate 
even the interest, there was no ve ry great reason 
to imagine that the y would be so re uly to appro- 
priate a larger sum, not inc luded in this amount at 
nll, over which the institution has no right and with 
which no connexion. 

Lle was no lawyer, and would not argue the case 
technically: but he would say, if there be any 
means of lowering our national character over the 
whole civilized world (and with so small a gain to 
the Government) more effectually than this, he did 
not know whatit was. He held in regard to pub- 
lic and private morals there is no difference. The 
interest that had accrued on this sum was about 
$242,000, (about one-half of which had been paid,) 
orabout one-hundredth part of the annual expend- 
itures and receipts of the Government; and, in 
addition to this, we had some ten or twelve thou- 
sand dollars surplus in the treasury. And still we 
claimed that we were relieved of the obligation for 
this money, because we had invested it in stocks, 
the interest of which was not paid. It was like a 
man with an annual income of $2,000, and in ad- 
dition having (say) $1,000 deposited in bank, who 
had loaned to a wayward or unfortunate son $20, 
(one-hundredth part of his income,) which he had 
received in trust for a friend; and who, one-half of 
it having been paid, when called upon for the re- 
turn of that trust, should refuse it on the ground 
that one-half of the sum had not been paid by his 
son, to whom, as trustee of the fund, he had joan- 
edit! No one would hesitate to say that, as a 
matter of common justice and honesty, he should 
pay this small amount, even if the son never paid 
itto him. And what we ought to do as individu- 
als, we ought also to do as public men. 

He would not follow the gentleman from Mas- 
sachusetits through the whole course of his re- 
marks. He believed the gentleman admitted that 
the Government was ultimately responsible for the 
application of this fund according to the intention 
of the testator, If it did happen (which was not 
probable, for he did not doubt her) that Arkansas 
did not at some future period pay the interest, we 
should be called upon to pay it from the treasury, 
according to the gentleman from Massachusetts. 
Now, he wanted to know what was the difference 
between taxing our constituents (as the phrase 


He read from a report of 


treasury of 


was) then and now? So far as the burden was 
concerned, it was nothing; so far as reputation was 
concerned, it was everything. ‘The first duty ofa 
trustee was to carry ito elfect the object of the 
trust; and if this duty was neglected, were we not 
bound to provide at least against the loss of the 
fund? 

In reference to the advocacy by Mr. Apams of 
the application of the fund to a library, and to 
some remarks of Mr. A., (as the reporter under- 
stood,) that it was more in accordance with his 
faney, Mr. O. urged that fancy should have nothing 
to do with the question; that we were bound to 
appropriate this fund strictly according to the in- 
tentions of the testator, whose intentions the appro- 
priation of the principal portion of which toa 
library, he argued, could not meet, inasmuch as, 
though a library might tend to the ** diffusion,” 
it would not to the * increase’? “of knowledge 
wmnong men;”’ ahd as if a library had been intended 
by Mr. Smithson, he would undoubtedly have 
expressed it. 

ile was not specially wedded to this feature of 
normal schools, yet he confessed he considered it 
the most important one in the bill. And the gen- 
Hleman from Massachusetts wholiy misunderstood 
him if he supposed that his (Mr. O.’s) proposition 
was to supersede the State normal schools. It was 
rather a supplement to them—an institution which 
would carry them further, where the science of 
education should be improved. And for this they 
had hich authority. Mr, O. referred to Mr. Van 
Buren’s language on the subject, from which, 
though not express to this point, he considered the 
inference fair that he would be in favor of such a 
feature. 

As to the disgrace of educating our children with 
foreign aid, there was no proposition in this bill to 
educate children, but the teachers of children. And 
as to the disgrace, it might be said with equal pro- 
priety that it was disgraceful to receive foreign aid 
for the founding a library. 

One special portion of the duties of this normal 
branch would be to call the attention of the States 
generally to these normal schools, and it might, 
and he hoped would, in this way, become the 
ls. 

In conclusion, Mr. O. said the practical effect of 
the amendment of Mr. Apams would be to post- 
pone the matter indefinite ly. His (Mr. O.’s) opin- 
ton coincided much more nearly with the opinion 
heretofore expressed from a source he respected so 
highly on at least four different occasions; and he 
hoped that Congress would no longer delay to 
appropriate this fund, as in honor and justice they 
were bound, SO as to carry out as hear as might 
be the intentions of James Smithson. 

Mr. E. H. EWING dissented from that part of 
the amendment of Mr. Apams which went to make 
a legislative promise that nothing should be done 
until the arrears of interest were collected from the 
States in whose bonds the funds had been invest- 
ed; and gave notice of a motion to strike it out. 

He was not able to say that this Government 
had performed in a proper manner the duties of 
trustee, and with proper precaution invested these 
funds. Clearly, if this investment had thus been 
made, and the duties of trustee faithfully perform- 
ed, the Government could not be held to assume 
the debt, and carry out the intentions of the tes- 
tutor, : 

Te could not arree with Mr. Sims that this fund 
could ever be replaced in the chancery of England. 
‘This Government was now a trustee in regard to 
this fund. By its acceptance of it, it had obligated 
itself to make a disposal of it according to the in- 
tentions of the testator, and was incapable of 
divesting itself of it. 

lf it had been properly invested, as a trustee 
should invest it, the Government was not bound, 
lor the sake of keeping up its name, to make an 
appropriation of the money of the people of the 
United States for tne support of this charity, or 
any other. The question was, whether this in- 
vestinent had been made in good faith—whether at 
the time there was a reasonable probability that it 
would be returned, or the interest on it paid regu- 
larly. 

‘That question he was not able now to determine, 
and he presumed this was the case with other 
members of the House. Hence, in the absence 


» ‘ ! 
means of inere ising mese Scnoo 


from the treasury of this fund, he was willing to 


postpone action on the subject for the present. 
Mr. J. @. ADAMS had, he said, a few words 
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to say. In regard to the purposes of this beques: 

and the obligation and duty of the United States ¢,, 
carry them into effect, he agreed with the ho 
able chairman of the committee who reported + 
bill, Both had the same object in view. Ip re- 
gard to the mode of reaching the object, he did yor 
agree with the gentleman. He regretied this ¢ 
ference of opinion; but in all the public discus; 
of this question, hardly any two persons had be: 
found to agree. If he differed from the honors 
chairman, the honorable chairman had also ditiey. 
ed from all who had preceded him in the inyes:). 
gation of this subject. This bill was entirely d)¢ 
ferent from any that had been reported heretofore 
The chairman had done him the honor to refer ine 
his (Mr, A.’s) former views on this subject, by; 
did not propose to carry them out. It was import. 
ant to the argument to consider how the fund wa 

expended. He admitted that at the time when +! 

fund was invested in Arkansas stocks, those stocks 
were at par, as were all the State stocks. The 
banks afterwards suspended, and not only the Ap- 
kansas stocks, but all the State stocks depreciated. 


The interest on these bonds was not paid, and jt 
was the same case with the bonds of other States 
He (Mr. A.) entertained and cherished the hope 
that, by means of what he called moral suasion — 
by considerations of justice between State and State, 
and man and man—the people of Arkansas, hayine 
this subject presented to them year after year by 
the President of the United States, would, for the 
sake of their own honor and interests, pay the 
debt. He had that faith. Mr. A. went on to ex- 
plain the provisions of his substitute for the jill 
[le proposed that no appropriation for the pur 
poses of this institution should be made a tax on 
the people of the United States. Should this by 
agreed to, and become a part of the act, he be- 
lieved that it would be more effectual in persuad- 
ing the people of Arkansas to pay this money, 
than would be the thunder of the line-of-battle 
ships with which we have been lately threatened 
in the British Parliament. No application of force 
was proposed by him. He would speak to them 
only as friends to friends. He would say to them, 
we would not tax our own people to pay the sum 
for which you are indebted—which you ought to 
pay—and which you can pay almost without feel- 
ing it. 

Mr. YELL said, with the leave of the honorable 
gentleman, he would make some explanations. ‘The 
remarks of the gentleman left it to be understood 
that the interest of the Arkansas bonds had not 
been paid, and that the State was not disposed to 
pay its debts. Ele wished to let the House know 
the state of this matter. Halfa million of State 
bonds were (in 1838) sold, and the proceeds invest- 
ed in the Real Estate Bank of Arkansas. ‘The bonds 
invested were to be paid in twenty-five years. ‘To 
secure them, was pledged the bank capital of a mi!- 
lion and a half, and real estate which had been val- 
ued at three millions. In addition to this, the State 
took the bills receivable and the assets of the bank. 
The State at length saw its error, and the whole 
country had opened its eyes to the evils of such a 
system. The State acted as honestly as the nature 
of the case would admit. It wound up the bank, 
and determined to pay—first, the outstanding notes, 
and second, the special deposites. All these had 
been paid. At the expiration of the time for which 
the bonds were given, he had no doubt that they 
would be paid; and if the assets of the bank were 
insufficient, the State would pay them. 

Mr. Y. also showed, from an official document, 
that about ninety thousand dollars had been paid 
towards the interest on these Arkansas bonds. Mr. 
Y. went on to show that the State of Arkansas had 
been greatly misused by the General Government. 
The distribution act passed in 1841. He, as the 
Executive of Arkansas, recommended to the Lezis- 
lature not to accept the share ofethat State. That 
body, though one-third of them were good Whigs, 
unanimously refused to accept it. But the Secre- 
tary of the Treasury credited the sum, not to Ar- 
kansas, but to the bank. ‘The bank received it, 
and there it remained. When Arkansas came into 
the Union, five per cent. of the proceeds of lands 
sold in her limits were given to the State. Till 
1842, the sum was promptly paid. After that time, 
the Government retained the amount. He argued 
that they had no more right to take it than they 
had to take the lands set apart for the support of 
schools. When the Government was disposed to 
do justice to Arkansas, the people of that State 
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for the default of the bank. When the bonds had 
heeome due, and the bank was found unable to 
pay them, then the State might be called upon. 


Mr. ADAMS said the United States had nothing | 


to do with the bank. The State of Arkansas gave 
bonds for the money, and they were in the treasury 
pow. The money was paid to an agent, and the 
United States had nothing to do with the investment 
of the money. 

Mr. YELL said the State of Arkansas made a 
bank. ‘They issued bonds and invested them in 
the Real Estate Bank. 

Mr. ADAMS. Sir, I had heard before that the 
State of Arkansas never received any benefit from 
this money. But it was paid to their authorized 
It was received in the name of the State, 

and not of the bank. As to the argument that the 
jjoney was invested in the bank, and the bank was 
broken, he would leave that to such operation as it 
juight have upon this committee, and let it go for 
what it was worth. He would say nothing to the 
disparagement of the State of Arkansas, or of the 
Government of the United States on account of this 
coytract. But if the five hundred thousand dollars 
in British sovereigns was sent by an agent to the 
sovereign State of Arkansas, it was a matter of no 
concern to the Government of the United States 
whether the money was filched on the way. 

Mr. YELL here asked if the gentleman inti- 
mated that the money was misapplied by any agent 
or agents of the State of Arkansas? 

Mr. ADAMS had not said a word (he said) in- 
timating any such thing. He had stated the fact. 
He repeated that the United States had nothing to 
do with the concerns of the bank, which the gen- 
tieman had suid was broken, and upon which fact 
tiie gentleman had argued that the State was not 
bound to pay the money. 

Mr. A. was very sorry (he said) that this ques- 
tion had been brought on. He had made no re- 
flection on the State of Arkansas, or on the bank, 
oron the agent. He still expressed the hope that 
the State of Arkansas, afler an appeal to her sense 
of justice and honor, would pay the principal and 
terest of the debt as it became due. 

As to the State of Michigan, that portion of the 
substitute which applied to it he should strike out. 
The State had aaa a provision fur the payment 
of the money due by her. 

Mr. ANDREW JOHNSON wished to ask one | 
or two questions on this subject of the honorable 
chairman who reported the bill. 

Was the money appropriated by the bill actually 
in the treasury ? 

Mr. OWEN said it would take a lawyer to an- 
swer such a question. Half of the interest had 
been paid, and half not. 

Mr. A. JOHNSON. Then I understand that 
more than two hundred thousand dollars for the 
buildings, &e., are to be paid, not out of the funds 
of the institution, but out of the treasury. He wish- 
ed this to be understood by the people. 

Mr. OWEN said the gentleman might so con- 
sider it; but he did not wish him to construe what 
he had said into an admission that he [Mr. Joun- | 
SON] was correct. 

Mr. ANDREW JOHNSON said he would now 
propose a question to the learned chairman of the 
Committee on the Judiciary. The first section of 
the bill proposed to lend money to the treasury. 
Suppose we had loaned the fund to the United 
States Bank, when it was in existence, and the 
bank had failed, would the Government be bound 
to make good the fund ? 

Mr. RA'THBUN had no objection to answer, as 
he said; and, asa lawyer, he would say, that a 
trustee investing money in execution of a trust, 
and in good faith, would not be bound to return it 
if it should be lost. Buta Government professing 
to be the first in the world, ought not, in his 
opinion, to avail itself of a legal and technical ex- 
cuse, but should proceed to see the trust faithfully 
executed, 

Mr. ANDREW JOHNSON contended that the 
same moral reasons applied in both cases. The 
ill itself, he proceeded to show, did not hold the 
Government to be responsible, if it acted in good 
faith; for it provided that all the investments on 
account of the fund be pledged to refund the money | 
to the treasury. This proved that the bill did not 


agents. 


appropriate money in the treasury, and it was not 
bound for the money. 
There VAS Se 


sing In this system of normal instruction, which 


mething a littl fireieal and amu- 


Was to prov ide the country with school teachers. 
He would like to see a young man, educated at 
the Smithsonian Institution, and broucht up in all 
the extravagance, folly, aristocracy, and corrup- 
tion of Washington, vo out into the country to 


teach the little boys and girls to1 ! 


ad and write! 
Those young men, so educated, would steal, or play 
the little pettifogger, sooner than become teachers. 
Ninety-nine out of a hundred of those who received 
the benefit of this institution would hane abouta 
law office—get a license—become a pack of drones, 
instead of schoolmasters. Washington city was 
nota place for such an institution. He believed 
that it would result in an injury to the country in- 
stead of a benefit. 

Mr. OWEN asked if the gentleman was aware 
that the will of Mr. Smithson designated Wiash- 


ington city as the place for the establishment of 


the institution? 

Mr. A. JOHNSON objected, he said, to the en- 
tire scheme. 

Mr. J. DAVIS asked whether the ventleman 
would send the money back to the court of chan- 
cery ? 

Mr. A. JOHNSON replied that he objected to 
the whole principle of the measure, and that he 
would send the money back to the source from 
whence it came. 

Mr. J. DAVIS followed, with some remarks in 

support of the measure. The Government was 
bound, after solemnly accepting the trust, to exe- 
cute it faithfully. 
Mr. BELL spoke on the same side of the ques- 
tion. It was eight years since the United States 
(he said) had accepted this trust, which was one 
of a delicate and important character. The ques- 
tion was, in what manner the trust should be dis- 
charged. He held that the United States was re- 
sponsible for the fund, and ought to appropriate it 
for its object. He hoped that Arkansas would one 
day pay the money, but he feared it would bea 
distant day. It was necessary to act now. He 
did not wholly approve of the bill reported, but he 
would take it rather than do nothing. 

Mr. HOUGH sent to the Chair a substitute for 
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would be better enabled to meet their obligations. 
The assets of the bank were equal to the payment 
of all the debts. A 

He would not, however, pledge his State to pay 


the bill, which he gave notice he would offer; and | 


it was read. 


The committre then rose, and reported progress. | 


THE PUBLIC PRINTING. 

Mr. HENLEY gave notice of a motion for leave 
to bring in a bill to provide for the disposal of the 
public printing by contract. 

THE SMITHSONIAN INSTITUTE. 

On motion of Mr. HOPKINS, (and under the 
operation of the previous question,) a resolution 
was adopted, providing that all debate on this bill 
(in committee) should cease in one hour after it 
shall again have been taken up. 

And the House adjourned. 


IN SENATE. 
Wepnespay, -fpril 29, 1846. 


The VICE PRESIDENT laid before the Senate 
a communication from the Department of War, 


/ made in compliance with a resolution of the Sen- 


ate, calling for information respecting the mineral 

lands of the Lake Superior region, accompanied 

by a report from Colonel Talcott, of the Ordnance 

Bureau; which, on motionof Mr. WOODBRIDGE, 

was referred to the Committee on Public Lands. 
PETITIONS. 

Mr. LEWIS presented the petition of John 
Develin, asking compensation for services rendered 
in the oifice of the Fifth Auditor; which was re- 
ferred to the Committee of Claims. 

Mr. ASHLEY presented additional documents 


in support of the claim of Creed Taylor; which | 


were referred to the Committee on the Post Office 
and Post Roads. 

Mr. HUNTINGTON asked to withdraw the 
papers of Elisha Tracy, with a view that they 
might be taken and presented in the House; which 
was agreed to. 

Mr. BERRIEN presented the memorial of the 
Georgia Historical Society, asking that there may 
be an increased number of the copies of the Ex- 
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loring Expedition, so as to enable the public li- 


aries and scientific associations to have them; 
} 


which was referred to the Committee on the Libra- 


ry, and ordered to be printed. 


REPORTS FROM COMMITTEES. 


Mr. LEWIS, from the Committee on Finance, 
reported a bill to refund to certain citizens therein 
named an excess of duties exacted on foreign mer- 
chandise; which was read a first and second time. 

Mr. LEWIS, from the same committee, made 
an adverse report on the petition of Jacob Clarke; 
Which was ordered to be printed. 

Mr. JOHNSON, of Louisiana, from the Com- 
mittee on Pensions, reported a bill granting a pen- 
sion to John Clarke; which was read a first ume. 

Mr. JOHFLNSON made adverse reports on the 
petition of the widow of John Little and Ruth 
Kry. 

Mr. ATCHISON, from the Committee on Pen- 
sions, made adverse reports on the petitions of 
Zebulon Mead and Elizabeth M vers. 

On motion of Mr. MOREHIEAD, 

Resolved, That the Committee on the Library be 
instructed to inquire into the expediency of dis- 
tributing copies of the American Archives now be 
longing to the Government among the historical 
societies, incorporated public hbraries, colleges, 
and universities, in the United States. 


CLAIMS AGAINST MEXICO. 


Mr. JARNAGIN, in pursuance of leave, intro- 
duced a joint resolution in regard to claims of citt- 
zens of the United States against the Republic of 
Mexico. 

Mr. J. desired that it might be read a second 
time by its ttle, with a view to reference. 

The reading of the joint resolution having been 
called for, it was read as follows: 

JOINT RESOLUTION in regard to claims of citizens of 
the United States upon the Republic of Mexico. 


Whereas, since the vear one thousand eight hundred and 
twenty-one, the public authorities of the Republic of Mex 
ico have repeatedly perpetrated and permitted numerous 
and gross outrages upon the persons and property of unof 
fending citizens of the United States, equally in violation of 
the obligations and existing treaties as of the principles of 
law and justice: And whereas the Government of the United 
States, recoynising its imperative obligations to protect its 
citizens in the enjoyment of their just rights, and to enforce 
by suitable means proper remuneration when these rights 
are infringed by any toreign Power, have fora series of 
years sought to obtain redress from Mexico tor these reit- 
erated and aggravated wrongs in a friendly and pacifie man 
ner: And whereas the Government of Mexico has on several 
occasions admitted as well the occurrence of the outrages 
complained of, as the obligation thereby imposed on it fully 
to make compensation for such wrongs, but has nevertheless 
permitted the same to remain without redress, thus disre- 
garding her own high obligation as well as solemn promises: 
And whereas even that portion of these claims which have 
been definitively adjudicated by a tribunal constituted for 
that object by the two Powers has been allowed to remain 
unpaid, in violation of the most precise treaty stipulations, 
and even the funds solemuly pledged for their liquidation to 
be diverted to other objects: And whereas the Government 
of Mexico pertinaciously omits to do justice in the premises, 
and has also pereniptorily refused to receive the diplomatic 
representative of the United States, and has rejected every 
pacific overture which has been made to her, thus leaving 
to tie Government of the United States only the alternative 
of the absolute abandonment of the rights and interests of its 
citizens, which it is bound by every obligation both express 
and implied to vindicate and sustain, or to resort to more 
effective measures tor their vindication: 

Be it therefore resolved by the Senate and House of Repre- 
sentatives of the United States of America in Congress assem- 
hled, That the President be, and he is hereby, authorized 
and empowered, by and with the consent of the Senate, to 
appoint three suitable persons as commissioners, together 
with one to act as their secretary, who shall constitute a 
board to hold its sittings in the city of Washington at an early 


| day to be fixed by the President; that the said board, when 


organized, shall be authorized and empowered to receive, 
lear, examine, and finally decide all claims of citizens of the 
United States upon the Republic of Mexico which shall be 
presented or exhibited to it, to ascertain and adjust the 
amount due on each respectively, and from time to time 
report the same, together with a succinct statement of the 
nature and character of each claim so received and allowed 
to the Secretary of State. And the said board in its said 
adjudications shall be governed by the law of nations, the 
treaties between the two Powers, and by the principles and 
rules established and embraced in the unratified treaty 
executed by their respective Plenipotentiaries on the 20th 
November, 1843. And the said board shall have power to 
appoint a clerk to aid in the performance of its duties. 

And be ié further resolved, That the said commissioners 
and secretary shall receive the same compensation for their 
services as was provided for the similar officers by the act of 
June 12, 1240. 

And be it further resolved, That the President shall have 
and exercise the same powers, as to the contingent expen- 


| ses of said board, as is provided in and by said act, and that 


the same shall be paid out of any money in the treasury not 
otherwise appropriated. 

The resolution was then referred to the Commit- 
tee on Foreign Relations. ‘ 
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DUTIES OF THE NAVAL BUREAUS. 


The bill to change the distribution of duties 
among the several naval bureaus was taken up, 
when 

Mr. HUNTINGTON moved that it be laid on 
the table until the return to the city of the chair- 
man of the Committee on Naval Affairs, [Mr. 
Famvieain,} when he (Mr. H.) would call it up 
acon. 

The motion was agreed to. 


MICHIGAN LAND BILL. 
Mr. SPEIGHT moved that the Senate proceed 


to the consideration of the bill granting alternate 
sections of the public domam for completing cer- 


tain works of internal improvement in the State of 


Michigan, and for other purposes. 

Mr. PHELPS expressed a willingness to ac- 
commodate the friends of thia bill. but suevested 
that there were other bills deserving of considera- 
tion, on the score of priority; and, amone others, 
the bill for the relief of Skinner, which had been 
already debated, and would, if acted on immedi- 
ately, be disposed of without further discussion. 

Mr. SPEIGHT observed that this bill had been 
discussed for two or three days already, and he 
thought tt might now be proniptly dispose d of, af- 
ter which the bill referred to by the Senator from 
Vermont could be taken up. 

Mr. WESTCOTT «aid he was disposed to sup- 
port the bill mentioned, although he should pref r 
some modification made of its provisions; but he 
would like that it should not be taken up at this 
time, for the reason that it was ¢ xpected that a re- 
port would soon be made from the select commit 
tee of which the Senator from South Carolina [Mr. 
Catnoun) was chairman, relating to the subject 
of donations of lands to the States for internal im- 
provements, m order that some general system 
might be adopted, 

Mr. CALHOUN observed that it might be prop- 
er for him to state, as the Senator from Florida had 
alluded to the subject, that it would probably take 
some time to finish that report, as the subject was 
a complicated one , and 


a quire d a rood deal of de- 
liberation. 


As far as the Michigan bill was con- 
cerned, he understood the principle was simply 
giving alternate sections of the publie land for the 
ares of enhancing the value of the remainder. 

Tpon this point he would say that he had not the 
slightest doubt that the Government not only had 
the right, as proprietor of the publie domain, to 
grant portions of that domain for such a purpose, 
but that it was the duty of the Government to do 
so. ‘The Government, in bis opinion, ought to be 
ashamed of allowing their lands to be enhanced in 
value by the exertions and at the cost of a State, 
without contributing in some degree to produce 
this result. Whether the particular works in this 
case were of such a description as to induce the 
belief that the object of the donation would be at- 
tained, or whether the extent offered for selection 
was not too great, were matters for the considera- 
tion of Senators. If he were entirely satisfied on 
these points, ke would be glad to see the land 
appropriated. He thought, however, that there 
ought to be a provision introduced securing to the 
Government the richt of transit upon the road in- 
tended to be constructed, at least so far as the 
transportation of munitions of war. 

Mr. WOODBRIDGE observed, that if it were 
the desire of any Senator that the matter should be 
postponed till another day, he had not the slichtest 
objection. If any gentleman desired further infor- 
mation relative to the details of the bill—the na- 
ture of the contemplated works—the topography 
of the country, a the necessity of the work—it 
was proper that the further consideration of the 
bill should be postponed. The principal reason, 
however, which had operated with himself in wish- 
ing the matter deferred, was the absence of his 
colleague, [Mr.Cass.] That gentleman was now 
in his seat, and of course that reason no longer ex- 
isted. For himself, he was ready to give any in- 


formation relative to the bill at any time when the | entire length of the railway from one terminus to 


Senate may think proper to take it up. 


Che bill was taken up, and the Senate proceed- || 


ed to its consideration as in committee of the | 


whole. 

‘The first eretee being on an amendment here- 
tofore offered by Mr. Yuree— 

Mr. YULEE withdrew the amendment. 

Mr. SPEIGHT asked for a reading of the bill. 
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The PRESIDENT inquired if the Senator de- || the appropriation from the point up te which the 


sired the reading of the whole of the bill? 


sections describing the grant to be read. 
The portion of the bill alluded to was then read. 
We annex a copy of the bill entire, as follows: 


A BILJ. to apply certain alternate sections of the public 


poses. 


Be it enacted by the Senate and House of Representatives | 
of the United States of Americu in Congress assembled, That | 


there be, and hereby is, granted to the State of Michigan, 
for the purpose of aiding said State, and for the reimburse- 
ment of expenses ineurred in extending and completing the 
* Detroit and St. Joseph railroad,” in the said State of Mich- 


ty 
} 
| 


igan, a quantity of land equal to one-half of five sections in | 


width, on each side of said raifroad, between Ann Arbor, in 
the county of Washtenaw, and the mouth of the St. Joseph 
river of Lake Michigan, in the county of Berrien, to be se- 
lected by an agent, or agents, to be appointed by the Gov- 
ernor of said State, subject to the approval of the Seeretary 
ofthe Treasury, reserving each alternate section of the land 


unsold to the United States; and the land so reserved to | 


the United States shall not be sold for less than two dollars 
and fifty cents peracre. And as some of the sections and 
parts of sections within the limits aforesaid have been here- 
tofere sold, or otherwise disposed of or encumbered, so that 
they camot be so applied, itis further enacted that a quan 

tity of Jand equal to that so sold, or otherwise disposed of 
or eneumbered, shall be selected by said agent, under the 
direction of the Secretary of the Treasury, trom the public 
lands near the site of said railrond, on either side thereof. 
The said land hereby granted to the State of Michigan, to 
be subject to the disposal of the Legislature thereof, for the 
purposes aforesaid, and no other: Provided, That the said 
railroad shall be and remain a public highway, for the use 


of the Government of the United States, free from toll or | 


other charge upon any ears or carriages the said Government 
may Place thereon, and upon 2 
United States said Government may place thercin: 4nd 
provided, also, That the said railroad shall be completed 
within twenty years; or else that the said State of Michigan 
shall be bound to pay to the United States the amount of 
any of said granted lands previously sold by said State, the 
titles of purchasers under said State remaining valid. 

2, And be it further enacted, Thatthere be, and here- 
by is, granted to the said State of Michigan, for the purpose 
of aiding the said State to complete the © Clinton and Kala- 
mazoo canal.” so called, a quantity of land equal to one-half 
of five sections in width, on each side of said canal, between 
Rochester, m the county of Oakland, in said State, and the 
Grand Rapids of Grand river of Lake Michigan, in the county 
of Kent; or the designated point of the termination of said 
Clinton and Kalamazoo canal, on the Kalamazoo river of 
Lake Michigan, in the county of Allegan, in said State; or, 
at the election of the Legislature of Michigan, (if said Legis- 
lature should deem it expedient to complete said canal to 
both its western termini,) between said Rochester and each 
of said proposed terminations thereof; and reserving each 
alternate section of the land unsold to the United States, to 
be selected by an agent or agents to be appointed by the Gov- 
ernor of said State, but subject to the approval of the Secre- 


See 


uy property or troops of the | 


| the State pertaining to that road. 


tary of the Treasury; and the lands soreserved to the United | 


States shall not be sold for less than two dollars and fifty 
cents peracre. And as some of the sections, or parts of the 
sections, within the limits aforesaid, have been heretofore 
sold, or otherwise disposed of or encumbered, so that they 


cannot be so applied, it is further enacted, that a quantity of | 


land, equal to that sold, or otherwise disposed of or encum- 
bered, shall be selected by said agent or agents, under the 
direction of the Secretary of the Treasury, from any public 
lands (not otherwise appropriated, or disposed of, or encum- 
bered) near the site of said canal, on either side thereof. The 
said lands hereby granted to the State of Michigan to be sub- 
ject to the disposal of the Legislature thereof, for the purpo- 
ses aforesaid, and noother: Provided, That said cana}, when 
completed, shall be and forever remain a public highway for 
the use of the Government of the United States, free from 
any toll or other charge whatever, for any property of the 
United States, or persons in their service, passing through 
the same: .4nd provided, also, That said * Clinton and Kala- 
mazoo canal’ shall be completed to one or both of its west- 
ern termini within twenty years, or the State shall be bound 
to pay to the United States the amount of any lands previ- 
ously sold by said State, the title of purchasers under the State 
remaining valid. 

Sec. 3. .And be it further enacte?, That before it shall be 
competent for the Legislature of Michigan to dispose of any 
of the lands in the first and second sections of this act men- 
tioned and granted, a chart or charts, showing the courses 
and distanees, and points of termination of said canaland 


original and best days. 


' 


its branches, and said railroads, shall be reported, or caused | 


to be reported, by the Governor of the State of Michigan, or 


by some person or persons to be by him appointed, to the | 


Commissioner of the General Land Office. 

Mr. SEVIER submitted an inquiry to the Sena- 
tor from Michigan, [Mr. Woopsrinee,] the terms 
of which were not distinetly heard by the reporter, 


answer of 


state, in reply to the honorable Senator, that the 


| the other was two hundred miles; but the bill con- 


templated the commencement of this appropriation 
ata distance of forty miles from one terminus, so 
that the bill applied only to one hundred and sixty 
miles of the railway. 


two hundred and sixteen miles long, of whic 


some sixteen or twenty miles had been finished; 
/and the bill contemplated the commencement of 


The canal was ee 


| sale would 7 


| State had already finished the work. The appro- 
Mr. SPEIGHT replied, that he desired only the | 


priation designated was for five miles, or an equiv- 
alent on each side—ten miles in all—the same as 
the appropriations made in favor of Ohio and [y- 


diana for precisely similar purposes, but to a lareey 


|| amount—the aggregate amount accruing to the 
domain toward the completion of works of internat im- || State falling short of what was given for public 


provement in the State of Michigan, and for other pur- | 


purposes to either of those States just named. 

Mr. BREESE said that he had been very 
cae to hear the views expressed by the ; 
le Senator from South Carolina [Mr. Catuovy] 
in relation to the principle of the bill. as 

Mr. SEVIER asked the indulgence of the Sen- 
ator from Illinois for one moment whilst he putan 
inquiry to the Senatorfrom Michigan, [Mr. Woop- 
BRIDGE.| He wished to know whether the works 
belonged to the State of Michigan? 

Mr. WOODBRIDGE replied that both the road 
and canal belonged to the State. But the pecunia- 
ry circumstances of the State were such, that it be- 
came indispensably necessary that some disposition 
should be made of the debt which still hung over 
the State. ‘The State had been driven te the pain- 
ful necessity of passing an act for the sale of this 
very railroad. The canal was not yet touched 
The contract, however, was not to be completed 
until six months after the passage of the act, which 
was in March last. He (Mr. W.) had a letter 
from Dr. Benton—whose name was perhaps fa- 
miliar to members of the Senate—informine him 
that till that time it was in the power of either par- 
ty to withdraw. If this bill were passed, the State 
would be enabled to proceed with the work. If the 
bill did not pass, they would lose all the public 
works which had been commenced, and be irre- 
trievably in debt besides. 

Mr. NILES rose to oppose the bill. It appear- 
ed that the State of Michigan had become embar- 
rassed, and unable to proceed with the works which 
had been commenced, and had recently passed a law 
directing them to be sold. Of course, then, the rail- 
road would become the property of some company, 
or of private individuals, who would have the bene- 
fit of it asa matter of night,if they purchasedit. It 
was, he thought, a very serious question, whether 
they would not have the benefit of all the rights of 
Well, Congress 
was about to make a grant to that State, nota gen- 
eral grant, but a donation with a specific applica- 
tion, which was to complete the road. Whether 
that grant was to accrue to the benefit of the pur- 
chasers of the road was not deeided. He was not 


much 
Onora- 


| much of a lawyer, but he thought it very question- 


able; at least there was reason to believe that the 
donation would accrue to the benefit of the com- 
pany, because it was made for the specific purpose 
of completing this road. It seemed to him that the 
the grant with it. At all events, 
they were called on to assist the State to complete 
a work which it had abandoned. They were then 
about to benefit some speculating concern about to 


| seize-on the road, and take the benefit of it in some 
| way or other. 


This was not, in itself, a small 
matter. He need not repeat what he had said on 
this subject on another occasion. The very unex- 
pected remarks of his friend behind him, {[Mr. 
Catnovun,] had induced him to rise at present. 
That Senator had abandoned the ground which he 
had hitherto occupied. He (Mr. N.) was sorry 
to see him abandon the great, salutary, and conse- 
crated doctrine of the old Democratic party, in its 
He was sorry to hear that 
Senator talk of the power of this Government to 
make roads and canals by reason of an accession 
of power in the character of proprietors. Indeed, 


'in the face of such an opinion, he (Mr. N.) felt 


almost discouraged to express his own views. 
Avainst a doctrine so broad, so illimitable as that, 


fay 


it was useless to bring arguments there, particu- 


larly as it was sustained by such a distinguished 


but the purport of which will be seen from the || Senator, who had hitherto stood up manfully and 


pees in the support of what he (Mr. N.) 
Mr. WOODBRIDGE, who said that he would || 


elieved was the sound principle on the subject, 


| according to the just construction of the Constitu- 


j 
‘ 


tion. What! did the possession of property on 


| the part of this Government give Congress an un- 
| limited power to do anything? = Why, such a prin- 


ciple included the Cumberland road, and all roads, 
and everything connected with the public domain, 
everywhere throughout the Union. There was no 
limit to such a doctrine. It was the very root and 
source of this great evil. It commenced with this 
fallacious idea, without proper consideration on the 
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part of the greatest and first men of the country. || this kind, the Senator from Connecticut should 


Even Mr. Jefferson himself fell into an error on this 
subject, and it was not to be wondered that others 
had been led astray. It was said by the Senator 
from South Carolina that he was a convert to this 
doctrine at this late hour. Did that conversion 
crow out of a certain convention last year? He 
(Mr. N.) was ata loss to know from what source it 
sprung. The gentleman had, no doubt, stated his 
convictions, but he (Mr. N.) expressed his regret 
and astonishment at hearing such sentiments from 
such a quarter. If because the Government was a 
tandholder it could do all this, then there was no 
limit to the power of the Government. But there 
could be no power except that incident to proprie- 
torship. ‘The Government was to take care of the 
land, and to regulate the sales—that was all. The 
very language used in the Constitution had reference 
to no other power beyond that indispensably ne- 
cessary to the character of mere ownership of the 
public property. There was no general grant of 
yower atall. The bill was not a small matter in 
itself. Here were two public works, each of two 
hundred miles in extent, and they were very mod- 
estly asked to aid them by the grant of one-half of 
the public lands throughout that whole extent of 
the State—the whole amount, although portions of 
itmay have been already disposed of; because, if 
sold, sections elsewhere are to be taken. 
were to be told that for all this there would be am- 
ple equivalent in the increased value of the public 
land. If one-half of the land had been already 
sold, where was the equivalent to be obtained ? 
The idea was altogether an absurdity—a mockery. 
lt was as ridiculous as the offer of a man would be 
who should propose to appropriate to himself one- 
half of his neighbor’s farm, and indemnify him for 
the loss by making the remaining half of more 
value than the whole. It was all humbug. He 
understood that it was a pioneer bill. It was put 
forward to break the way for a bill from Missis- 
sippi. Where was the application of the doctrine 
toend?) How many roads were wanted in all the 
western States? Ten miles were to be taken for 
each road; and as roads were wanted in all direc- 
tious in these States, it was easy to see how the 
entire public domain could be absorbed in this way. 
A system more preposterous, more unjust, more 
discordant with any recognised principle of sound 
legislation, could not be imagined. It was the re- 
mark of a very wise man who lived during a very 
interesting period of the French Revolution, that 


there were but three ways of living in the world: | 


one was, by the interest of capital; the second, by 
the wages of labor; and the third, by stealing, so call- 
ed or notso called. That was avery strong remark 
as applied to individuals, but as applied to corpo- 
rations it was, he (Mr. N.) thought, strictly and 
literally trae—they were sustained either by honest 
eredit in these public works, or else by stealing, so 
called or not so called—that was by plundering the 
public in its general i or by plundering in- 
dividuals. This has been a system of plunder. 
‘These works were undertaken with a view to plun- 
der in many instances, in others not with the re- 
quisite capital or credit; and the projectors, having 
commenced them and got into debt, make out a 
case of necessity for their completion in some way, 
and that is by plundering the public or individuals, 
or engaging in some sort of plunder. That was 
the species of plunder that they were now called 
on to sustain. He protested against it. He did 
not know whether the system had already com- 
menced; but if not, he hoped it never would be 


permitted to commence, and therefore he would | 


vote against the bill, 


ill. He asked for the yeas and 
lays on the question, 


made a very few observations, and stated that in 


his opinion the Government had a right, inits pro- | 


prietary character, to contribute to public improve- || cause it was easily conceived, that if their proprie- 


torship gave them a right to expend money and | 
construct roads with the view of enhancing the | 
| value of the public lands and promoting their sale, | 
| the principle went beyond the limits of the public | 


ments, such as roads and canals, sections of the | 
’ > . . . 
public lands as far as might be in accordance with || 


the extent of benefit accruing to the public domain 
by the improvements. The Senator from Connec- 


ticut [Mr. Nives] rose in his place and denounced | 


this opinion as involving an abandonment of his 
Mr. C.’s) fi ca 
(Vir. C.’s) former course. Now he asked the Sen- 


ator in what particular he (Mr. C.) had abandoned 
his former course? 


The Senator was silent. 
What particular he (Mr. C.) had “ abandoned his 


course.”’ 


courtesy, before he ventured to make a charge of 


Yet they | 


He gave him time to answer. | 
He could not specify in || 


He (Mr. C.) mengns that, asa matter of | 


have examined his (Mr. C.’s) past course and past 
action on this subject. There never had been a 
time when he (Mr. C.) had not stood and acted on 
this subject in the same way. Ile had voted fora 
crant of alternate sections to Illinois. He had voted 
in that way uniformly—at all times. Yet the Sen- 
ator from Connecticut, without regarding either his 
(Mr. C.’s) feelings or a sense of justice, got up and 
announced to the Senate that he (Mr. C.) had 
‘‘abandoned”’ his former opinions, and was a con- 
vert to the doctrine! He (Mr. C.) deemed it due 
to every man, that when charges of that kind were 
made, they should be preferred only after a thor- 
ough examination of his past life and past action, 
and ought not to be ventured on in the dark— 
thrown out haphazard—as in this instance they 
had been thrown out by the Senator from Connecti- 
cut. He (Mr. C.) acted now on the principle on 
which he had acted from the beginning—a princi- 
ple perfectly clear; and not only was it clearly the 
right of the Government to make these grants, but 
he considered that it was the duty of the Govern- 
ment todo so. ‘They did not in so doing act in 
their sovereign capacity. The question of internal 
improvements was not at all involved, but simply 
that of proprietorship, whether, when anything 
was done to enhance the value of their lands in the 
vicinity of the works, they were not called on and 
bound in good faith to contribute something as the 
proprietors. As to the extent of the grant in this 
case, he was not then prepared to offer any opinion. 
It seemed to him a large grant, but the propriety of 
that was matter for consideration. There was one 
portion of the bill which, it was proper to add, did 
not, in his judgment, come within the principle— 
that was to say, that where the land had been pur- 
chased by companies or individuals the State had 


| not a right to sections, as in that case the public 


| disposed of. 


interests would not be promoted by the grant, that 
portion of the public domain having been already 
But, in this, and in all cases wherea 
road passed through the public lands and application 
was made when the work had been commenced, and 
there was a reasonable probability that the value 
of the public lands would be enhanced, he was in 
favor of contributing largely, and in so doing he 
abandoned no principle. As far as he could judge 
of the localities, the canal would be of vast impor- 
tance. The lands intermediate between the termini 
would be greatly increased in value. As to the rail- 
road he could not express any opinion, but was de- 
sirous to see it completed, and for that purpose was 
willing to grant the desired appropriation, on con- 
dition only that the Government should have the 
use of it when required for the conveyance of stores 
and troops. 


Mr. NILES explained. He had no intention to 


| misrepresent the Senator. 


Mr. CALHOUN. Of course not. 
cuse the Senator of that. 

Mr. NILES had only put such a construction on 
the views of the Senator as he deemed warrant- 
able. He believed that the Senator had voted 


I did not ac- 


| against the apoyeaion for the Cumberland road. 


might be made by the Government—that expendi- 


Mr. CALHOUN. Certainly. 

Mr. NILES likewise believed that the Senator 
had denied any general power of the Government 
in any form to co-operate in or assist the execution 
of works of public improvement. Now, he [Mr. 
Caxnovn] had told them that certain improvements 


tures might be incurred by the Government in its 


enough to lead to almost any result. 


capacity of proprietor of the public domain. He 
(Mr. N.) inferred that that principle was broad 
He still 


| thought so. The principle might be confined by 


Mr. CALHOUN replied. When up before he | the Senator to works constructed within the limits 


| of the public domain; but if it were a sound prin- 


ciple at all, it was one without any limit. 


Be- 


domain. So it started. That was the origin of 
the system of internal improvements. The funds 
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granted for the construction of the Cumberland | 


road were appropriated on the principle that the || 


Government had a right to construct a road to 
the public domain. The gentleman voted against 


the Cumberland road, but now he says the Gov- | 


| ernment may expend money to benefit the public 


} domain. Well, probably the Government might, | 


| between night and day. 


' the Senator, it has no application here. 


' arises in this case. 
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in such a way as was legitimate and strictly inci- 
dental to their mere proprietary character. But 
the present bill, he (Mr, N.) apprehended, went 
sull farther than that. It was, indeed, difficult to 
prescribe any limit to the operation of such a prin- 
ciple. They were told that the grant would benefit 
the publie land. It might or might not do so. How 
could it do so if the line went through a portion of 
the public domain already disposed of, or a portion 
not likely to be sold? ‘The power of the Govern- 
ment could not depend on such contingencies. 
‘There -was or there was not a power to expend 
money in this way. All that they could do was, 
to take care of the public lands, survey them, and 
make temporary inprovements, m order to get ac- 
cess to them. But here was a general power con- 
tended for—a power to make roads and canals 
anywhere which might have a connexion with the 
public domain, and tend to facilitate its sale and 
increase its price. That was, he thought, an un- 
limited power, and he denied its existence. 

Mr. CALHOUN remarked, in reply, that if the 
gentleman could not sce a distinction between the 
case of the Cumberland road—a work undertaken 
by the General Government—and the case in 
which the Government, in its proprietary charac- 


| ter, contributes to works undertaken by States or 


individuals, he (Mr. C.) could only express his 
recret. To him the difference was as great as that 
In the one case there was 
an exercise of the right of sovereignty, in the other 
simply that of ownership. 

Mr. CASS said he did not rise for the purpose 
of defending the course of Mr. Jefferson upon a 
similar subject to that under consideration, which 


| the honorable Senator from Connecticut seems to 


condemn. The views of that illustrious statesman 
did not need Mr. C.’s support. They may be 
safely left with his own fame to the guardianship 
of his countrymen. Nor did he seek to redeem 
the Senator from South Carolina from the charge 
of inconsisteney, which, im like manner the Sen- 
ator from Connecticut had preferred against him. 
The honorable Senator thus called to account was 
fully competent, as every one knew, to defend him- 
self. But he rose for the purpose of correcting 
some of the misapprehensions into which the Sen- 


| ator from Connecticut had fallen. 


As to the question of constitutionality raised by 
It will be 
recollected that the Government of the United 
States has double functions to perform. By the 
Constitution it manages the external concerns of 
the country, and those internal concerns which 
naturally arise out of the relations which the States 
bear4o one another. The General and the State 
Governments are kept distinct and independent of 
each other. And in the practical exposition of the 
powers of Congress, it ought to become a funda- 
mental principle, that a strict construction shall be 
adopted, so that no authority not clearly granted, 
or not actually necessary to carry clearly express- 
ed powers into effect, shall be assumed by it. 
And here lies the difficulty which has always been 
felt in the exercise of certain functions by Congress 
which interfere with the State sovereignties; and 
which are not among the express powers enumer- 
ated in the Constitution, such as the making roads, 
&e. But the General Government possesses an- 
other function besides that of special law making. 
It is a great landowner, holding and having held 
more than one-half of the Union, and expressly 
empowered by the Constitution to dispose of and 
make all needful rules and regulations respecting the 
territory or other property belonging to the United 
States. Here is an unlimited authority enabling 
Congress to take any course it thinks proper 


| concerning the public lands. While the jurisdic- 


tion as well as the title is in the United States, this 
power is unlimited. After the establishment, how- 
ever, of State Governments, the ordinary jurisdic- 
tion passes to the State authorities, and the power 
of Congress ceases as a law-maker, except in those 
cases provided for by the Constitution; and in other 
cases it retains only its power as a landowner. 
It has got the authority to make all needful rules 
and regulations for the disposition of its property, 
and to dispose of it just as it pleases, restrained 
only by a wholesome discretion. And our statute- 
books are filled with legislation upon this subject. 
It will be seen, therefore, that the question of dis- 
posing of the public lands is the only one which 
There is no question of juris- 
diction here. This bill does not propose to interfere 
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them as it finds them. It proposes to grant to the 
Levislature of the State certain tracts of land, to en- 
able it to complete a great re mad, and to dig a canal 
across the peninsula. If it accept the trust, it will 
exercise its own power, and the works will coon. 
If it do not, there will be an end to the matter, and 
the act will remain a dead letter upon the statute- 
book 

So much for the constitutional question. But 
(said Mr. C.) why should this grant be made? 
The Senator from Connecticut sees no reason for 
it. He sees only in the proposition a useless ex- 
penditure of the public means if we look further, 
(said Mr. C.,) we shall see in these grants a wise 
and just, as well as a settled policy, which has pre- 
vailed ever since the establishment of the Govern- 
ment. 

Congress is a landowner, and as a reasonable 
one, should, in the disposition of its property, be 
netuated by the same motives which operate upon 
ndividuals. [i must, in the first instance, survey 
its land, and then establish its principles of sale, 
and its offices for selling it. 


"These are indispensa- 
ble and preliminary steps. 


' tts domain is an im- 
It has been difficult of aecess. And 
the General Government has 


mense one, 
found it absolutely 
NeCeSSAry to make roads to and through various 
parts of it. These it is not necessary to advert to, 
for they are well known to all who are familiar with 
the subject, conmmencing w ith the road through the 
Northwestern ‘Territory, wluded to by the Se nator 
from Ilinois, running from Wheeling to Maysville, 
wn 1796. Any landholder seeking to dipose of his 
large landed interest, would ask himself what im- 
provements he could make to give it greater value 
and a readier sale. ‘This is a dictate of common 
vense, as well of every day’s experience, Roads, 
every oue knows, facilitate settlements. They m- 
vite the pioneers along them, and encourage and 
enable them to penetrate into the interior of the 
country, and thus in succession cause more tracts 
to become valuable, and to be broucht into market. 
Nor is it necessary to produce this result that the 
road should pass throuch each tract of the publie 
land, asthe honorable Senator from Virginia seems 
to suppose. Such a system of improvement would 
be impossible. The effect of a great road in in- 
creasing the value of land, is felt far beyond the 
immediate line of the road, and the farther as the 
road js the more important. These great arteries 
have lateral communications opening into them. 
Other things being equal, their effect increases as 
we approach the road, but it operates for a long 
distance, The pioneer fixes himself upon the road, 
and when these positions are all taken, those in the 
rear are occupied ; and thus the process goes on. 
And though the land on the contemplated railroad 
is sold, still its effect, as a means of value, is felt in 
the whole country through which it passes, and 
insures a better and speedier disposition of the pub- 
lic land. 

As before said, while in a Territorial state, these 
improvements are made by the General Govern- 
ment. When that political condition gives way to 
a State government, the improvements should be 
effected throuch their authority. 

But there are higher considerations than mere 
questions of profit, Mw hich bear upon this subject. 
Much is due to that enterprise, and industry, and 
privation, which have built up a new world west 
of the Allegany mountains. 

Mr. C. said he thought if the Senator from Con- 
necticut could have seen the process by which the 
forest is made to give way to the wonders of im- 
provement, he would not only vow for, but advo- 
cate the bill under consideration. 

Mr. C. said that both himself and his colleacue 
could speak from long experience upon this sub- 
ject. He had crossed the Ohio almost half a cen- 
tury ago, and his colleague ata still earlier period ; 
and he had in his eye at this moment a valued 
friend (alluding to General Vance, of Ohio, who 
stood in the lobby) who was also familiar with all 
those early scenes, the remembrance of which is 
now fading away, who was one of the first pio- 
neers in Ohio, and whose public and private char- 
acter and conduct command respect and regard 
wherever he is known. They had seen an empire 
start into existence, then covered by an intermina- 
ble forest. A handful of people had increased to 
five millions, and the increase had been in all the 
elements of moral as well as material advancement. 


Mr. C. had sought it as a land of promise, and had |) 


found it a land of performance. The world had 
seen no such rate of progress. In Europe they 
heard of it, and read of it, but never could realize 
it, for there was nothing like it, nor near it, in all 
history. It is probably the proudest monument 
of human exertion, which it has been viven to man | 
to erect. Mr. C. had seen it, had participated in 
It, In its commencement, its progress, and its great 
result. He could speak of it from personal knowl- 
edge. Hehad mingled in it, and much of his life 
had been passed upon the very verge of civiliza- 
tion, and not a little of it even beyond. And it 
was his deliberate opinion, that no community, be 
it where it may, could exhibit nobler characteris- 
tics than are to be found in the enterprising popu- 
lation of the western country. And how (said Mr. 
©.) has all this been done? Why, the honorable 
Senator from Connecticut, to illustrate his own 
views, has told an anecdote of a merchant, who, 
boasting of his profits, said he had doubled his 
capital in the course of a day. And being asked 
how, replied, he had put new marks upon his 
yoods, and thus doubled the prices. And when 
told of the increased value, which improvement and 
settlement give to a new country, this is the an- 
swer of the honorable Senator. T[ can tell that 
honorable Senator, that it is not by such marks as 
these, that a wilderness vives place to towns, and 
villages, and farms. The forest is brought down 
by fer different marks—by industry, and enter- 
prise, and privation, and want, and suffering. Mr. 
C. said, he had often thought it required more 
moral courage for a man to go into a thick forest 
with an axe upon his shoulder, to open a farm, 
than to zo into battle. ‘The money of the new set- 
ler is generally exhausted in the purchase of his 
land and in preparatory arrangements. He be- 
gins with but little besides his own energy, and 
for years perhaps he has to struggle with diffieul- 
ties which no man who has not seen can appreci- 
ate; and with a family around him to excite his 
solicitude as well as to share his privations. He 
is ultimately rewarded, but his reward comes after 
many a day of toil and night of trouble. Is nothing 
(said Mr. C.) due to such a state of things? That 
population has built up your western country. It 
has given to your treasury almost two hundred 
millions of dollars. It has enriched your domain, 
which yet embraces more than one thousand mil- 
lion of acres, including the ceded and unceded In- 
dian claims. Will you do nothing? Will you 
have your bond ?—your pound of flesh, and your 
blood, too? You own, or have owned, the whole 
country. The first payment to be made must be 
made to you. The whole value of the country 
passes from the pockets of individuals into the 
treasury of the public. Are we to go on (said Mr. 
C.) doing everything, and you doing nothing? 
You do not even pay your share of the ordinary 
expeuses of State government, without which prop- 
erty would be valueless and society could not ex- 
ist. You have the benefit of our taxes, but pay 
none yourself. For (Mr. C. said) he put out of 
view the poor consideration offered for this exemp- 
tion on the formation of State governments which 
the ‘Territories must accept, or leave your land 
wholly free under the original ordinance. Mr. C. 
said he donbted whether there was another Gov- 
ernment on the face of the earth which would have 
settled such a country at so small an expenditure 
or such slight encouragements. 

Letus not be told, as we have been told, that it 
is not for the Government to take any measures to 
encourage the progress of settlement. What would 
this country now be, if the Alleghany bounded the 
Republic? “What would be its prospects, if an in- 
terdict were laid upon the further advance of its 
citizens? How long before the scenes which afflict 
humanity in the Old World, and every day threaten 
its repose, would be transferred here? How long 
before a dense population would be seen seeking 
uncertain employment, and would find a scanty 
subsistence, and that not without the aid of pub- 
lie bounty, barely sufficient to prevent starvation ? 
When the population of a country is surrounded 
by such circumstances, the evil becomes a social 
and not a political one—incurable, without an 
entire reorganization of society. Strong minds, 
pressed down by adverse difficulties, make them- 
selves felt in efforts directed against the Govern- 
ment. The acquisition of property is utterly be- 
yond the reach of the great masses. Life holds 


outno hope of a comfortable support in its decline. 
Here streng minds and strong passions may re- | 


THE CONGRESSIONAL GLOBE. 


with the rights of the State of Michigan. It leaves 
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ceive a different and a safe direction. They have 
no reason to wage war against social or political 
systems. A moderate share of industry wil! ojy; 
to every mana farm, on which he can sit dow Nand 
surround himself with his family. Landowners 
as a class, are unknown in this country. We are 
all stimulated by the hope of those rewards wh h 
are within the reach of all. Our extensive domaiy 
invites enterprising young men to occupy and im 
prove it. Instead of being shut up in cities, ayd 
employed in manufactories, and witnessing th, 
scenes which such a state of things bring with th: 
in Europe, and may eventually bring with they, 
here, they seek new homes in the West, acquirg 
land, and have thus a most permanent interest jy, 
the prosperity of the country. 

Mr. C. said that, in his opinion, one of the firs: 
elements in the safety and stability of our institu. 
tions was this very power of emigration and settlr- 
ment. Many a strong mind, which might excite 
difficulties if kept down by adverse circumstances 
in the midst of a dense population, finds free scope 
for enterprise and exertion in the vast domains of 
the West. And for long generations to come, 
while this outlet is open, and these rewards this 
held out, he believed we had nothing to fear fo, 
the permanency of our institutions. Mr. C. did 
not consider it necessary to advert to other con- 
siderations connected with the growth and progress 
of our Republic. These are sufficiently obvious, 
and find sufficient response in every American 
heart. 

Independently of the more general views, to 
which Mr. C. had already alluded, applicable to 
the whole national domain, and which dictate the 
necessity of local improvements on the part of 
Congress as the means of enhancing the value oi 
the public property, Mr. C. 


tt 


’ said there are other 

considerations which applied with peculiar force to 

the State of Michigan. A large portion of that 

State consisted of a peninsula, projecting as it were 

into the British dominions. No man can foresce 

what, or how soon, exertions may be required to 

repel or to make attacks in that quarter. We 

should be prepared for reasonable contingencies 

This bill contemplates the completion of a rail- 
road, and the making of a canal, almost parallel 

with each other, but at a considerable distance 
apart, across the peninsula. If carried into effect, 
they will greatly facilitate all necessary commuii- 
cations. For four or five months in the year na- 
ture interdicts navigation in all that region. At 
that time a road is indispensable to preserve a 
proper communication. Should circumstances sud- 
denly require an increase of force upon our border 
adjoining Canada, a railroad would enable the 
Government to place it there speedily and eco- 
nomieally. But, besides, from Lake Erie to Lake 
Turon, a large part of the water communication 
is commanded by the Canadian shore. There is 
indeed no probable state of things that can be fore- 
seen, rhb. in the event of hostilities, could pre- 
vent us from taking possession of that portion ot 
Canada. Apart from other considerations, the 
disparity of physical force is too great to per- 
mit any doubt as to the result. But such opera- 
tions demand time, and before they could be com- 
pleted, positions might be taken on the eastern 
side of the Detroit and St. Clair rivers, which 
would forbid all communication between Lake 
Erie and the country above. Our intercourse, 
then, must be maintained by roads or canals across 
the peninsula, and that intercourse might be essen- 
tial to the defence of the country. The last war 
taught us some lessons, which, if another should 
unhappily come, ought to be turned to profit. Our 
principal effort would undoubtedly be made below; 
but still no portion of the country would be yield- 
ed without a struggle, nor gained without power- 
ful exertion. Mr. C. said he hoped that sucha 
state of things would not soon arise. Still, pru- 
dence at all times dictated that we should look to 
probable consequences, and, as far as may be, 
cuard against them. Mr. C. said that his col- 
league had explained so ably and clearly his views 
of this whole matter in a speech honorable to him- 
self, and satisfactory to the Senate, that he did not 
feel it necessary to go into all the details there ex- 
plained. His colleague had shown the financial 
condition of the State, and had shown conclusively 
that its inability to pay its debt resulted from cir- 
cumstances beyond its control. It had been cheat- 
ed, swindled by the banking institutions, ina man- 
ner that ought to send individuals to a penitentiary 
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\ large portion of its bonds had passed from it 
without the slightest consideration, and many of 
them, itis believed, under circumstances that would 
. court of equity in interposing relief. Every 
“uzen in the State 1s most anxious to bring its 
«ust debt within its means; and for this purpose a 
jaw was recently passed, to which the honorable 
Spyator from Connecticut has alluded, for the sale 
of the railroad at a far less sum than it cost. A 
system of taxation has been instituted for the pay- 
ment of the interest. It is hoped and believed that 
the sale will go on, and that the State will thus be 
enabled to callin so many of its outstanding bonds, 
as to bring the residue of its debt within its con- | 
tol. ‘This is a consummation devoutly sought by 
the people of the State and the State Government. 
But such a result, if attained, furnishes no objec- 
tion as urged against this bill. ‘The road will be 
completed, and the two great objects which Con- 
eress Ought to seck will be attained. _ Its effect 
will be felt in the enhanced value of all the land 
within a reasonable distance of it, and it will be- 
come a great line of communication, useful in 
peace, and almost indispensable in war, if thus 
completed, and with adequate securities, which the 
law of its sale contains, for its use by the public 
and by individuals, why require the State forever 
to hold it?) Individuals can manage it better. All 
experience proves that. And while the State is 
striving to redeem its credit and pay its debts, 
should an impediment be thrown in its way by 
Congress? Why require it to retain property, 
when no earthly advantage would result from it, 
and when it is most anxious to sell it, in order to 
pay its debts? Such a limitation would seem to be 
a premium upon dishonesty. You would prevent 
the State from doing what is right, and what it 
wishes to do, by the penalty of not receiving your 
proportion of your just expenditures, rendered 
just by the enhanced value of your property, if she 
eflect the sale, which is to relieve her, and pay her 
creditors. 1 do not see either the justice or the 
poliey of such a limitation, and I trust the amend- 
ment will not prevail, 


justify a 


} 


Mr. NILES then made some remarks in reply 


and explanation. He contended that the latitude 
of construction given to the clause in the Consti- 
tution quoted by the Senator from Michigan [Mr. 
Cass] was infinitely more dangerous than the doc- 
trine upon which heretofore the system of internal 
improvements had been advocated. He denied 
that the increase in the wealth and resources of 
the West had been the result of Government ex- 
penditures. Individual industry and enterprise 
had achieved the triumphs which they had wit- 
nessed in the West. He insisted that the bill was 
nothing more nor less than a revival of that sys- 
tem of internal improvements advocated with such 
pertinacity some years since, and sought to be 
ingrafied on the country. It was then the great 
leading measure of a political party, who were 
ready to stake their existence upon it—that was to 
say, the distribution of the proceeds of the public 
lands amongst all the States. At first, he believed, 
it was pretended that the appropriations were to 


be confined to the objects designated in this very | 


bill. But public opinion had declared against that 
system; and yet it was now attempted to revive 
it—confining it, however, to those States in which 
the public domain was located. If the law to regu- 
late the publicdomain authorized the construction of 
roads and canals, then he insisted it authorized the 
cluim formerly set up in all its extent, as urged by 
those who contended for the doctrine to which he 
had alluded. There was, indeed, more show of 
propriety in the doctrine formerly set up than in 
the partial, sectional system of which this bill was 
anexample. If he would go into the thing at all, 
he would go into it in the broadest sense. As to 
the argument based on enhancing the value of 
public lands, he regarded it as of little weight. 
tle was willing to reduce the price of the public 
lands. In that way the benefit would be general. 
But the bill was local and sectional. Gentlemen 
had talked a great deal about a liberal policy, and 
all that. He was opposed to the bill on the very 
vround that it was illiberal, because it was partial 
und unjust. 

Mr. BREESE said he was in favor of the prin- 
ple of the bill, and saw no particular objection to 
its details. He had intended to offer some general 
remarks in its support, but the Senator from Michi- 
gan who had just spoken, [Mr. Cass,] had antici- 
pated him, and covered the ground he had design- 
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ed to occupy, and in a more satisfactory manner. 
There was, however, said Mr. B., some consider- 
ations bearing on the subject which he had omit- 
ted, and which he would endeavor to supply. 
Mr. B. said he would first advert to the principle 
of justice involved in the case, as it was the duty 
as well as desire of Congress to do justice, and to 
act with impartiality towards all the new States in 
the disposal of the public domain within them. The 
first State, Mr. B. said, formed out of ceded terri- 
tory in which the United States was the great pro- 
prietor of all the lands within it, is Ohio; and to 
her Congress had been liberal, in granting lands 
for canals, turnpikes, and for other useful and be- 
neficent purposes; not for the benefit of Ohio alone, 
but as a means of improving their own lands and 
making them saleable. That State contained some- 
thing over twenty-five millions of acres; and to aid 
in selling them, Congress had granted to her, for 
internal improvements alone, 1,180,192 acres; and 
to the State of Indiana, with about twenty-three 
and-a-half millions of acres, there had been grant- 
ed for the same purpose, 1,608,404 acres; wlulst to 
the State of Michigan, with more than thirty-eight 
millions of acres, there had been granted tor such 
purpose but 500,000 acres. ‘The grants proposed 
by the bill, Mr. i. said, amount to a fraction over 
one million of acres; which, with what she had re- 
ceived, will make the extent of her grants but a 
trifle greater than those to Indiana. Mr. b. said, 
i the dimensions of the States atiorded any correct 
basis for the extent of these grants—and it seemed 
to him proper that they should, because they mark- 
ed the extentof the interest which the United States 
had in the lands to be benefited by the grants—the 
State of Michigun would be entitled to more than 
two millions of acres. On the principle, then, of 


| fair and impartial justice, Michigan could claim a | 


much larger grant than that contemplated by the 
bill now under consideration. 

Mr. BL. said, so far as grants of this kind were 
| concerned, they had never been regarded by any 
| Statesman as bearing upon, or being connected 

with, internal improvements by Congress, in the 
States, with the moneys raised by taxes, duties, 
imposts, and excises, for purposes specified in the 
Constitution. ‘They were foreign from them aito- 
gether, and rested upon a principle wholly differ- 
ent, which was adverted to by the Senator from 
South Carolina, [Mr. Catuoun,] that of proprie- 
torship of the lands, and an application of the 
power, under the Constitution, to dispose of them. 
Such grants (Mr. B. said) were coeval with an 
ownership of the lands, and were made by the early 
Congresses in repeated instances; the design being 
to make the reserved lands saleable, and to open 
the domain to settlement. The constitutional ob- 
jection, though adverted to, as the Senator from 
Connecticut |Mr. Nixes] has done, had never pre- 
vailed; and statesmen the most strict in their con- 
struction of the Constitution, had given bills for 
such purposes their unqualified sanction. 

Mr. b. said he regretted very much to hear ob- 
jections made to such grants by Senators from the 
original States, who had derived to themselves ex- 
clusively all the benefits of the domain within their 
limits. The old Congress of 1778 declared—in 
considering the objections of Rhode Island, Mary- 
land, and New Jersey, to the Articles of Conted- 
eration—that the States, individually, by the suc- 
cessful issue of the Revolution, would be the pro- 
prietors of all the unsettled lands within them, 
and not the United States; and this in virtue of 

their individual sovereignty and independence. 
Krom this fund, thus placed at their own disposal, 
(Mr. b. said,) they had been enabled to endow 
colleges, establish schools, construct public works; 
and yet the new States, admitted into the Union 
with the same rights of sovereignty and independ- 
ence as the original States, were obliged to apply” 
to Congress for the right of way over the public 
lands before they could construct a railroad, turn- 
pike, or canal; and, according to the argument of 
the Senator, | Mr. Nixes,] must encounter all the 
expense of such works, the inevitable effect of 
which is, to make the lands of the United States 
accessible and saleable, and bring money into the 
public treasury, and not take it out, as the Senator 
trom Alabama [Mr. Bacay] supposes. The old 
States (Mr. B. said) had used their public domain 
as they pleased—they deriving all the benefit from 
it. He thought, then, that objections to such grants 
as these came with a very ill grace from that quar- 
| ter, and savored of injustice. Mr. B. said he 
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thought it was ve ry ungenerous that any objec- 
tions should be urged to these erants from such a 
quarter. The old States (Mr. B. said) were also 
indirectly benefited by the improvement of the new 
States, which has been and will be brought about 
by such works of internal improvement as this 
bill designs to aid, and the national treasury alse. 
The new States are the produce rs for the old: they 
furnish reciprocal markets for the productions of 
each, and ours will be cheapened to them by in- 
creasing the facilities of transportation; and if this 
can be done constitutionally, as he believed it could 
be, why these objections? Mr. Bb. said he did not 
believe any constitutional objections to such grants 
could be sustained by fair argument. The whole 
history of our legislation upon the subject of the 
public lands, was in favor of the pring iple of this 
bill. 

Mr. B. said the United States stood in the rela- 
tion of proprietor of the public lands, and if they 
had no right to make donations of them of this 
kind in that character, he would ask the 
from Connecticut, [Mr. Nines,| by what constitu- 
tional authority did the United States own these 
lands? Certainly (said Mr. B.) if they can own 
them, they can dispose of them under the erantof 
power in the Constitution ** to di pose of 


Senator 


and make 


all needful rules and regulations respecting the ter- 
ritory or other property of the United States,’’ 
and in subjection to the condition upon which they 


were ceded and accepted, that they should be di 

posed of for the common benefit. No an 
doubt, (said Mr. B.,) in looking to the improve- 
ment of the West in than one generation, 
hastened by such grants as these, that the eonimon 
benefit has been promoted by them. The United 
States owning the lands, it was a question of ex- 
pediency simply, for Congress to determine wheth- 
er their lands could be made saleable and produce 
money to the treasury by making a road through 
them, or not. If the que tion was determined in 
the affirmative, Congress had a right to erant land 
to make the road, or to make it by its own action; 
for no State right is infringed if the United States 
own the land in the new States. Mr. 3. that 
was the governing principle in Mr. Jettersou’s 
time, when he projected the Cumberland road to 


one ¢ 


less 


said 


extend through Ohio; and it governed the grant of 


the sixteenth sections and of the free donations 
to the early pioneers—to open the immense mass 
of public lands to sale and settlement. 
in 1820, in extending this road through the States 
of Indiana and Illinois to Missouri, avowed, in the 
rreamble of the act, that it was to make the public 
ands more valuable, and actually paid for the 
survey of the road out of the general revenues of 
thecountry arising from imports and other sources; 
thereby authorizing the principle, much more ex- 
tensive than Is now contended for, that in order to 
enhance the value of the public lands, as held in 
trust by the United States for the benefit of all the 
States, the moneys of the public treasury might be 
used to pay the expenses of a survey of a road 
through them. 
As far back as 1796, Mr. B. said, Congress 
granted to Ebenezer Lane three miles square of the 
ublic land, to open a road from Wheeling to 
parative in Kentucky; the whole course of' it 
being through the public lands. This was the ob- 
ject of all the grants to the new States for purposes 
of internal improvement—to settle the lands. As 
following these grants to Ohio, Indiana, and Ili- 
nois, the United States had sold lands in those 
States to an amount exceeding sixty millions of 
dollars, which, without them, would have been 
unsaleable for an indefinite term of years. By 
sales of these lands thus stimulated by these grants, 
a great part of the debt of the Revolution, and of the 
last war, had been paid; and it must have been 
a wise policy which had produced such results. 
Thirty years ago, there was not one organized 
State northwest of the Ohio river, with a popula- 
tion of less than halfa million. Now there is more 
than four and a half millions. Mr. B. said he 
would not dwell on the vast increase in population 
and wealth which had arisen from this wise policy 
on the part of Congress, and he prayed it would 
continue to be pursued towards all the new States 
in the most liberal manner. 
Mr. WESTCOTT followed in support of the 
bill. He averred that no Government on the face 


Congress, 


of the earth had acted so meanly and niggardly as 
had the United States with respect to the public 
domain. 


Spain—despotic Spain—when in posses- 
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‘ ' . | ‘ mh r - Pe 
sion of Louisiana and Florida, made liberal dona- || Mr.J.M.CLAYTON rose, and after expressing 


tions and grants on condition of improvement; 
these grants were not made to her subjects alone, 
but also to foreigners, to citizens of the United 
States: and there were hundreds of grants to citi- 
zens of the United States, and which were faithful- 
ly perfected, to be found in the archives of the 
Spanish Government, on the sole condition of im- 
So it was with the administration of 
the public domain ¢f Louisiana when in the hands 
of Spain. England pursued the same policy when 
In possession of Florida, and even to a greater ex- 
tent than it was pursued by Spain. She pursued 
the same policy in Canada. But what had been 
the p hie y of the United States, with regard to the 
immense domain which it acquired by the cession 
of Florida and Louisian = and with revard to the 
vast quantity of land which it had obtained by ces- 


ion of the State 


proven nt. 


A miserable, huckstering, ped- 
dling policy of selling it out at one dollar and a 
quarter per acre. Although, time after time, session 
after session of Congress, application had been 
mii le to the m to rraduat the price of the se public 
lands, they had uniformly refused to lower the 
price, although the lands might remain unsold and 
unoccupied for twenty-five years. Whilst he was 
imember of Congress his vote would always be 
found recorded in favor of any bill granting public 
lands for any reasonable object; and he would not 
he very }) irticul uo in his se ruuny of the probabili- 
ties of the utility of the object. He regarded the 
xsion of these lands by the General 
He regarded the whole 
policy of the Governmentin that respect as fraught 

It increased the patronage of 


conunued posser 


(roverinent as a nuisance 


with ereat abuse 
the General Government to an Improper extent, 
leading to corruption and injury to the public in- 
tere . In many districts the proceeds of the sales 
did not cover the expenses of the agencies and the 
losses by defaleations Hle thought that the Sys- 
tem oueht to be changed; and that. the Govern- 
ment should become more liberal with regard to 
lands. 
vast pablic domain which constituted the greatness 
of a Government. He would rather have one good 
citizen on the coast of llorida to defend and rep- 


the public It was not the possession of a 


resent the country, than a thousand acres of un- 
cultivated soil, In every respect the policy of the 
United States with regard to the public lands had 
been most miserable. Let them look to their min- 
eral lands, and see what a huckstering poliey had 
been pursued. So, too, with their live-oak lands. 
One eood American settler sure ly was worth more 
than a hundred live-oak trees, He had no patience 
with such a narrow-minded and impolitic system 
pesed to concur with the Senator 
from South Carolina, [Mr. Catnoun,] that the 

int-should be proportioned to the equivalent 
which mieht be expected to arise from the increas- 
| lands. He 


. , hat the o t would be perfectly justi- 
of ommtpon that the grant would t pertecuy just 


Ile was not dis 


d value of the public Mr. W.) was 


fiable on the ground of giving strength to the part 

the country for whose benefit the grant was 
made. He had paid some attention to the details 
of the bill, and was quite assured that the General 
Giovernment could not in any case make a more 


yonper and justill ible donation of the public lands 


than that contemplated by the bill. 

Mr. ARCHER thought the right to make the 

propmation propose d by the present hill reposed 
on the distinction made by the Senator from South 
Carolina, [Mr. Canuoun.) If the bill were con- 
tructed on its proper principle, it ought not to be 
construed as tou hing the powe row the Federal 
Government of promotng internal 1Mprovements. 
It was not an exercise of the power over inte rnal 
improvements at all, but of that other power spo- 
ken of by the Senator from South Carolina—the 
power to dispose of the public lands. There was 
no power less subject to limitation, or which 
oucht to be less subject, than that one. His objec- 
tion to the bill was, its not being grounded on the 
power of disposing of the public lands, but on the 
two powers mixed up together. The bill, as he 
understood, contemplated an appropriation of land, 
and of money also. There was a power, under 
certain contingencies, in the Government of the 
United States, to appropriate land for improve- 
ments, but that could not warrant the appropria- |, 
Lion propos d. 

Mr. WOODBRIDGE explained. 

After a few more remarks from Mr. ARCHER, 
the reading of a portion of the bill was called for; | 
which was ordered. 


| his concurrence with the Senator from South Car- 


olina, [Mr. Carnoun,] that the expenditures for 
improvements by the Government of the United 
States would be remunerated by the result, he 
was desirous of seeing a sufficient quantity of land 
appropriated for the purposes of the bill. He 
would therefore move to amend the bill by stri- 
king out, in the 3d section, after the words * to 
dispose of,’’ the word ‘ any,” and insert ‘* more 
than one-third.” And again, after the word 
** oranted,’? he would move the insertion of the 
following words: 

* The said railroad and canal, mentioned in said sections, 
shall be fully counpleted, and so certified to the President of 
the United States by the Governor of the State of Michigan ; 
sud that.”’ 

Mr. WOODBRIDGE observed, that if the Sen- 
ate required more than the honor of the State of 
Michigan as a security, he was sorry for it. He 
thought full confidence ought to be placed in Michi- 
gan. ‘The grant could not be altogether for her 
benefit, for at least twenty years; and after that 
period, even should the works be completed, she 
would be compelled to give a dollar for every acre. 
He knew the subject was one which had become 
faticuine to the Senate; and remembered the old 
maxim that brevity is the soul of wit. There it 
was the soul of commonsense. And yet the relation 
in whieh he stood to that bill compelled him to 
make afew remarks further. The principal ground 
of objection to this bill by the Senator from Con- 
necticut, [Mr. Nires,] was what common sense 
suggested—the entire equality of the States. What 
he said as to that he (Mr. W.) would not contra- 
dict; it was at the foundation of the whole matter. 
tle would remind Senators that the rights of all 
States were originally derived from the Common- 
wealth of Virginia on terms of equality, and on 
condition, too, that those coming after should be 
possessed of the same privileges, and be treated in 
the same manner. ‘The Constitution of the United 
States controls each State, and says that new States 
shall not take possession of the lands within their 
limits. ‘There was no power more indispensable 
than that of taxing all the lands with the sovereign 
power. Every nation claimed it, The General 
Government, as it had a right to do, said to Michi- 
gan, You may come into the Union, but shall not 
tax the lands; but in taking away that sovereign 
power of taxation, it was understood some equiva- 
lent should be given for it. Michigan had sought 
repeatedly the means of increasing her facilities of 
commerce, her internal improvements, and the re- 
sult was a total failure—the destruction of her re- 
sources. ‘The whole of the expense of her past 
inprovements was borne by one-fourth of her peo- 
ple. That was neither right nor in accordance 
with the constitutional principle, nor that upon 
which the Commonwealth of Virginia acted to- 
wards the old States, and stipulated in behalf of 
all that they should be admitted on equal condi- 
tions and terms. Whi did they give Ohio five 
per cent. on the sales of public lands? To make 
ber a favorite? Not at all; but because she was 
embarrassed. The reason Michigan was embar- 
rassed, was because the public expenses were 
thrown upon one-fourth of the people. The ap- 
propriation asked for would be but an act of jus- 
tice, and a compliance with the broad and sound 
principle of equality among States, spoken of by 
the Senator from Connecticut. 

Mr. BENTON wished to know what would be 
the total quantity of land granted, including former 
appropriations. 

Mr. BREESE replied by giving a statement of 
the amount, the substance of which appears else- 
where. 

Mr. BENTON proposed the following amend- 
ment, to be added to the end of section 2d: 

* Provided, further, That the whole quantity of land 
eranted by this act, when added to grants heretofore made 
by the United States to the State of Michigan for roads and 
canals, shall not exceed the quantity heretofore granted to 
the State of Indiana for objects of internal improvement.” 

Mr. B. continued to say that the next thing he 
wished was a guaranty against the possibility of 
these roads and canals being sold. He wished the 
State to keep them, and was not willing it should 
alienate them. He was not—while they were par- 


simoniously dealing out forty acres of land toa 
farmer, making him pay down the money for it— 
for making a grant of one or two millions of acres, | 
which might go as an appendage to some road or 
canal sold at auction, without competition, for 


| plated by the amendment that in case one of 
| objects of the bill were accomplished and 
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what it would bring. To provide against that, | 
would propose another amendment. [The reporte 
was unable to get a copy of this amendment: ad 
its object was to provide against the sale or aliens, 
tion of the roads or canals contemplated. | 


Mr. WOODBRIDGE inquired if it w 


ie 


ie 


as Contem- 
the 
not ihe 
ul aid, 


’ 
Or One 


other, the State would be excluded from 
They were totally distinct undertakings, | 
he believed a contract had been made, and a law 
ia but he could not speak as to the othe 
de wished to know whether the proviso applied 
to that one which may not be sold, or to both: 

Mr. BENTON was understood to SAY iL applied 
to both. ‘ Te 

Mr. CASS observed that what they were calleq 
upon to do was to reimburse to Michigan a port, 2 
of herexpenditure. IfStates were not able to mer 
their engagements, were they to say they shou\d 
not sell their public works afier completion? Th, 


| object now was to make the road for a great pubs] 
| purpose. Whatthe State would ultimately do with 


| of Michigan. 


that property was not their concern, 
Mr. CLAYTON spoke briefly in favor of deli} 
eration and caution before acceding to the request 


The question was then taken upon the amend- 


| ments submitted by Mr. J. M. Crayton, which 


were adopted, 
The question was next taken upon the first 
amendment proposed by Mr. Bente, which was 
agreed to. 
The question then recurring upon Mr. Bentoy’s 
second amendment, some further conversations! 


tl 


debate ensued between Senators HUNTINGTON 


|} and CASS. 


Mr. DAVIS was entirely opposed to any obsta- 


cle being interposed to the sale of the works by the 


State of Michigan. Experience had proved that 
railroads were always much better managed when 
in the hands of private individuals, than of political 
bodies. He desired that the State of Michigan 
might be allowed full and free discretion in the dis- 
posal of the works. He thought that the Senator 
from Missouri [Mr. Benton} would, on further 
examination, perceive that his amendment was cal- 
culated essentially to operate against the attainment 
of the objects of the bill. 

Mr. SEVIER suggested that, in order to obviate 


| all the objections which had been raised, the whol 


bill should be struck out, and a simple grant made 


'to the State of Michigan, as had been made to 
| Indiana and other States. 


| cept those lands herein reserved.’’ 


The question was then taken on the amendment, 
and it was rejected. 

Mr. DAVIS then proposed that after the word 
*‘ sold’’ in the Ist section, should be inserted “ and 
conveyed;” and also after ** thereof,’’ insert *‘ ex- 
Agreed to. 
Mr. DAVIS then moved a similar verbal amend- 


| ment in the section relating to the canal. 


Agreed to. 
Mr. ARCHER objected to the departure in the 
bill from the ordinary practice and rule in regard 


| to such appropriations, and that was the granting 


of the public land merely for the benefit of the Stat 
of Michigan. Why make further application to 
effect that already done—and he therefore desired 


| that the grants should be confined to the line—if 


| to facilitate their sale? 


the lands had been already sold, why make a grant 
He moved to strike out of 
the first section as amended from the word * acre”’ 
to the word ** reserved.’’ 

Mr. HUNTINGTON objected. If the object 


was to complete the works, so that the value of the 


| public lands might be enhanced, would not the 


| was the same, and the effect the same. 
'case the object would be accomplished. 


purpose be as well effected in the manner provided 
by the bill as by the amendment? The power 
r In either 
They 


| went upon the principle that the lands were want- 


ed in order to complete the road. If the power 
existed to make the grant, and if some of the 
sections had been sold, why not give sections ad- 


| jacent? 


Mr. CASS asked if the mover of the amend- 
ment meant that every section in the neighborhood 
of the road would not be improved in value? All 
the portions of the country were increased in value 
by roads. True, as they receded from the road, 
the increase in value was less, but still the land did 
increase in value within a reasonable distance of 
the road. 
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. } 
ator, though all the lands had been sold, still the | 
erant would be contributing to an Important west- || 
ern improvement. He (Mr. A.) contended that | 
the argument of the Senator would go to show 
that, although the lands in the vieinity of the road 
had inereased to the value of $30 or $40 an acre, || 

still the grant was to be made. He insisted that | 
the bill was not to be sustained on the ground that | 
the value of the land was to be fattened in that 

way after the proper end of such grants had been 
already accomplished. He also objected to the 
putting the disposal of the public lands at the dis- | 
cretion of the Secretary of the 'Treasury—a prin- | 
ciple which he perceived was gradually creeping | 
into such bills. E 

Mr. CALHOUN was very anxious to vote for || 

the bill, but he could do so only on the general || 
principle that the Government of the United States, 
as proprietors of the public lands, wouid be indem- | 
nified for the grants. To that extent he saw his | 
way clearly. Beyond it he did not see his way. 
So long as the grants were limited by a reasonable 
distance from the line of the road or canal, there 
was ground to believe that the end of the grant | 
would be accomplished. But when the grants | 
went beyond that, the policy was very question- | 
able. On principle and on the ground of expedi- 
ency, therefore, it would be impossible for him to 
vote for the grants beyond the line, although he 
had a very strong desire to vote for the bill. 

Mr. SLMMONS made a few remarks, when 

The question on the amendment was taken, and, 
after a division, was rejected by a vote of 13 to 20. 

Mr. BENTON moved, as an amendment, to 
strike out from the first section of the bill, after the 
words “for the purpose of aiding said State,”’ the 
words ‘and for the reimbursement of expenses 
incurred. ”’ 

Mr. WOODBRIDGE opposed the amendment. 
He saw nothing offensive to any one, in the provis- 
ion of the bill which it was proposed to amend— 
nothing involving anything like an assumption of 
aStatedebt. It sought simply to pay what equity 
required. 

After a few remarks from Mr. SIMMONS, the 
question was taken on the amendment. 

The yeas and nays were asked for by Mr. BEN- 
TON; and being seconded, were taken, with the 
following result: 


YEAS—Messrs. Allen, Archer, Ashley, Atchison, Ath- || 


erton, Benton, Breese, Bright, Calhoun, Davis, Haywood, | 
Jenness, Lewis, MeDutlie, Niles, Rusk, Sevier, Turney, and 
Westcot—19. 

NAYS—Messrs. Barrow, Berrien, Thomas Clayton, John 
M. Clayton, Corwin, Crittenden, Evans, Huntington, Jarna- 
gin, Johnson of Louisiana, Morehead, Simmons, Speight, 
Upham, and Woodbridige—15. 

So the amendment was adopted. 

Mr. THOMAS CLAYTON moved the follow- 
ing amendment, to wit: Insert after the last word | 
in the first proviso: ‘or in the cars and carriages 
‘belonging to, and used by, the proprietors of said 
‘road, at the option of the United States.”’ 

Mr. WOODBRIDGE had no objection to this 
amendment, but cordially assented to it. 

The amendment was then agreed to. 

Mr. BENTON moved the following additional 
amendment, to wit: Add to the last word of the 
clause preceding the first proviso, in the first sec- 
tion, the words, *fand shall not be sold for less than 
one dollar and a quarter per acre.”’ 

Acreed to. 

Mr. B. further submitted the following amend- 
ment, to wit: Insert after the words * twenty 
years,’’ in the second proviso of the first section, 
the words, ‘*and remain the property of the 
State. ’’ 

_ Which amendment was rejected without a divis- 
ion. 


Mr. SEVIER proposed the following substitute 





Mr ARCHER replied. According to the Sen- States, in said State, shall have been surveyed according to 


existing laws.”’ 


The question being taken on the above substitute, 
it was rejected—yeas 15, nays 21—as follows: 

YEAS—Messrs. Allen, Ashley, Atchison, Atherton, Ben 
ton, Bright, Cass, Haywood, Jenness, Lewis, Niles, Rusk, 
Sevier, Turney, and Yulee—15. 

NAYS—Messrs. Archer, Barrow, Berrien, Breese, Cal- 
houn, Thomas Clayton, John M. Clayton, Corwin, Critten 
den, Davis, Huntington, Jarnagin, Johnson of Louisiana, 
McDuttie, Miller, Morehead Simmons, Speight, Upham, 
Westcott, and Woodbridge —21. 

No further amendments being submitted to the 
bill, it was reported to the Senate, when the amend- 
ments were concurred in. 

The question was then taken by yeas and nays, 
on ordering the bill to be engrossed for a third 
reading, and resulted as follows: 

YEAS—Messrs. Allen, Ashley, Atchison, Barrow, Ber 
rien, Breese, Bright, Cass, Thomas Clayton, John M. 
Clayton, Corwin, Crittenden, Davis, Evans, Huntington, 
Jarnagin, Johnson of Louisiana, Miller, Morehead, Rusk, 
Sevier, Simmons, Speight, Upham, Westcott, and Wood 
bridge—26. 

NAYS—Messrs. Arclier, Atherton, Benton, Calhoun, 
Haywood, Jenness, Lewis, McDuttie, Niles, Turney, aud 
Yulee—1l1. 

So the bill was ordered to be engrossed and read 
a third time. 

Mr. WOODBRIDGE moved that the bill should 
be immediately put upon its third reading; but 
objection being made, the motion was not enter- 
tained. 

Mr. SPEIGHT gave notice that, on to-mor- 
row, he would ask the Senate to take up a little 
bill of a similar nature. [A laugh.] And he hoped 
every Senator who was opposed to it would be 


| present. 








for the entire bill; which was read: 


Strike out all after the enacting clause, and in- 
sert: 


_“ That there be granted to the State of Michigan a quan- 
tity of the public lands for purposes of internal improve- 
ments in said State, which shall, together with the amount 
said State has already received for such purposes, be equal || 
in quantity to that already reeeived by the State of Indiana 
for internal improvements; the selection of which quantity 
shall be made in the limits of said State, in such manner as || 
the Legislature of said State shall designate, and located in || 
parcels conformably to sectional divisions and subdivisions, | 
of not less than three hundred and twenty acres in any one | 
location, or any public land except such as is, or may he, | 
reserved from sale by any law of Congress, or proclamation | 
of the President of the United States ; which said locations 
may be made ut any time after the lands of the United 





MINERAL LANDS. 
The VICE PRESIDENT laid before the Sen- 


| ate a communication from the Secretary of the 
| Treasury in relation to the condition of the mine- 
| ral lands in the Lake Superior region; which was 
| read, 


On motion, the Senate then adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, -4pril 29, 1846. 
The Journal of yesterday was read and ap- 
roved. 
Mr. W. HUNT, on leave given, offered the fol- 
lowing resolution; which was adopted: 
Resolved, ‘That the Committee on the Post Office 


| and Post Roads be instructed to inquire into the 


expediency of establishing a post-road from Lock- 
port, New York, to Somerset, New York. 

Mr. DOCKERY, on leave given, offered the fol- 
lowing resolution; which was adopted: 

Resolved, 'That the Committee on the Post Office 
and Post Roads be instructed to inquire into the 
expediency of establishing a mail-route from Al- 
bemarle, Stanley county, North Carolina, by the 
way of Daniel.Reap’s and Morgan’s Mills, on 
Rocky river, to Clear Creek post office, in Meck- 
lenburg county, North Carolina, and back by 
Thomas Roland’s. 

Mr. YOST, from the Committee on Engraving, 
reported the following resolution; which was read, 
considered, and agreed to, viz: 

Resolved, That the map or chart accompanying 
document No. 80, relative to the ship channel, 
near Ship Island, Mississippi Sound, as transmit- 
ted to this House, be published with the said doc- 
ument, which has been ordered to be printed by 
the said House. 


Mr. Y. also, from the same committee, reported 
the following resolution; which was read, consid- 
ered, and agreed to, viz: 

Resolved, That the chart of Green Bay, accom- 


| panying document No. 170, as transmitted to this | 
House, be published with the said document, | 


| tion. 


TAT 


the Union, (Mr. Burt, of South Carolina, in the 
chair,) and resumed the consideration of the bill 
to provide for the establishment of a Smithsonian 
Institution for the increase and diffusion of know- 
ledge among men. 

The amendment given notiee of by Mr. A. Joun- 
son last evening, was read, at the request of several 
members. 

Some conversation ensued between Mr. OWEN 
and others. 

Mr. HAMLIN briefly addressed the committee. 
He regarded this fund as one which had been re- 
ceived by the Government to carry out the inten- 
tions of Mr. Smithson, to which, by their accept- 
ance, they had solemnly bound themselves. 

He alluded to the dificulty—nay, the in1possi- 
bility—of any select committee agreeing upon a 
plan which in all its details should be m accord- 
ance with the views of all. Notwithstanding this, 
he trusted we should not let this opportunity go by 
to make a commencement in this matter. He had 
not the shehtest doubt of the full and unqualified 
power of this Government to take charge of this 
money and give it the direction required by the 
will of Mr. Smithson. ‘ 

While there were features in the bill with which 
he was not entirely pleased, he should vote for the 
bill in case it was not amended. But there were 
some amendments to the bill of the gentleman from 
Indiana [Mr. Owen] to which he would fain hope 
that gentleman himself would lend a favorable ear. 
One related to the appropriation of a part of it to 
the science of agriculture. He referred to the een- 
eral and deplorable want of information of the 
components of the soil, the proper mode of treat- 
ing it, the proper adaptation of crops to different 
soils, &e., and said he wished to see connected 
with this institution a department of agricultural 
chemistry, and a professor of agriculture proper. 

Mr. OWEN (Mr. H. yielding) explained that 
there was an express provision of the bill to ap- 
point professors of agriculture, and there was also 
another by which such professors of more useful 
arts and selences were to be appointed, which 
would undoubtedly include a professor cf chemis- 
try, part of whose duties it would be to lecture on 
the application of chemistry to agriculture. 

Mr. HAMLIN was aware of this; but it should 
be more specifically provided for. 

He noticed one or two features of the bill, and 
suggested one or two modifications he would like 
to see made; but, if it could not be amended, he 
urged its passage without further delay as a mat- 
ter of good faith, common honesty, and one prom- 
ising important benefits to the people and the na- 
He considered the money in the treasury, 
and the United States responsible for the invest- 
ment of the fund according to the intentions of the 
testator. 

Mr. WOOD desired to say a very few words 
upon the bill. Much had been said about national 


| honor during this session on this floor; but if there 
| ever was a point in which the national honor was 


| concerned, it was in carrying out the intentions of 


the testator in his bequest. For my own part, I 
consider it an honor to my country that the subject 
of a monarchical Government should have selected 
this as the instrument of his expansive benevo- 
lence. The bill, however, before us was, in his 
opinion, defective in some of its provisions. | 
refer particularly to that section which contem- 
plates a normal school. When this subject was 
first mooted, this part of the bill struck him favor- 
ably; but, upon more mature reflection, he had 


| come to the conclusion that this clause was objec- 


| tionable. 


Normal instruction could only be done, 


| and well done, in the respective States, among sev- 
| eral of which it had already been commenced; and 


which has been ordered to be printed by the House. | 


ness to be the Smithsonian Institution bill. 


Mr. ROBERT SMITH asked leave to intro- | 


duce a bill, of which notice had been given. 


Objection was made. | 


Mr. GORDON made an ineffectual motion to 


suspend the rules, for the purpose of calling the | 
committees for reports. 


THE SMITHSONIAN INSTITUTION. 


| besides, sir, | should deprecate that kind of educa- 


tion that should flow down from this place among 
the people. He responded with all his heart to 


| the remarks made by the honorable gentleman 
The SPEAKER announced the unfinished busi- | 


from Maine, [Mr. ere in relation to agricul- 
tural instruction. He would do all he could to 
increase and diffuse useful knowledge among the 
masses, but this could not, and would not be at- 
tained by such education as would be obtained 
here, or by collecting at this point a splendid libra- 
ry. The latter might, and a would, 
benefit those already learned, but not the people, 
With the view of attaining that object, he should 


|| offer an amendment, which he would ask the Clerk 
On motion of Mr. McK AY, the House resolved | 


itself into Committee of the Whole on the state of 


to read. [The Clerk here read the amendment, 
which will be found, as offered, at a subsequent 


7a.» ? 
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stage of the proceedings.| He had hastily glanced 
at a substitute offered by his colleague, [Mr. 
Hoveu,} just laid on his table, and which he 
thought was less objectionable than the original 
bill. Yet, sir, | feel, in common with others, what 
is due to the honorable gentleman from Indiana, 
{ Mr. Owen,] the chairman of the committee, for 
his exertions in this matter, and know how difficult 
itis to frame a bill to meet the views of all: but 
difficult as it might be, it was no reason why a be- 
einige should not be made to carry out the inten- 
tions of the testator. j 

Mr. A. D. SLMLS offered a substitute for the bill; 
which was read. 

Mr. GILES submitted an amendment, provi- 
diag for the publication and distribution of books 
for the instruction of the blind; which was read. 
lie would say nothing in favor of the amendment 
just read, for it would be a libel on the House to 
impose at any argument in lavor of it would be 
required. ble took it for granted that the commit- 
tee would now act on this subject, and he could 
not believe that the proposition of the gentleman 
from Massachusetts [Mr. Apams] would receive 
ithe sanetion of the committee. In the face of the 
world we had assumed this trust. We had taken 
the money under the wall of this distinguished 
stranger, but we had ce laye d, fora long time, the 
execution of the trust. He hoped the faith of the 
3 would not be allowed to sultler any 
injury in the eyes of the world, by longer delay of 
it tion on tiie Utoye Le \ 


i ' 
‘ ited State 


‘There were some portions 


of the bill of the gentleman from Indiana which 


he would like to see altered. While he had no 
constitutional scruples himself as to the incorpora- 
tion of the institution, yet he would be willing, in 
courtesy to the opinion of others, to strike out that 
provision from the bill, for all its ends could be ac- 
complished without it. He urged the committee 
not to delay action, because there was difficulty in 
each step ‘before them. Congress had power to 
alter and amend the act, and it was now necessary 
only to take the initiatory ste Dp. The form could 
te ’ 
lntentions of the testator. ‘The objections urged to 
a normal school were not well founded. It would 
nd abread a number of educated men; and was 
pot education the richest boon that could be con- 
ferred on the country next to the preservation of 
liberty. Our institutions were dependant upon In- 


ltered from time to ume, so as to carry out the 


tellizence and reason; and no matter what profes- 

mn the young men educated at this school should 
adopt, they would add to the stock of knowledge, 
aod ditluse it among men. 

Mr. WICK. said, that some opinions had been 
expressed in the course of the debate, which he 
could not suffer to pass uncontradicted, He alluded 
to the opinions on the subject of the doctrine of 
trust. Itwas allered that all which the Govern- 
ment was responsible for, was the stocks in which 
the find had been invested. ‘This fund was in- 
trusted to our charge, and it was important that 
the honor of the country should be sustained by its 
fuithful execution. He totally dissented, as a law- 
ver, from the doctrines which had been advanced. 
A trustee in ordinary cases was not bound, if he 
was nuthorized to use his discretion, as to the mode 
of investing the fund intrusted to him. But the 
Crovernment of the United States had no such dis- 
cretion In this case. There was no power given 
hy the will of Smithson to invest the money in any 
special manner, and the Government invested it at 
us own hazard. 

if, of his own accord, and without authority, a 
trustee made an investment, he was responsible for 
ut. Thus the United States stood in relation to this 
matter, and to this extent they were responsible, 
Woatall. If his wishes had been consulted, the 
burden of this trust would never have been accept- 
ed by the Gevernment. But we did accept the 
trust, and the national faith would be tarnished 
should uw not be executed. Had he been here at 
ihe time he would have voted againstit. Heknew 
that the Government had no constitutional power 
to establish a college of itself. The power was 
not granted in the Constitation; butit might be ad- 
nutted that the Government had the power to accept 
a trust for the purpose. He had always advocated 
uw strict construction of the Constitution, but he be- 
heved that the Government might accept the trust. 


We had accepted the trust, and it was our duty to 
execute it. 


Mr. A. D. SIMS made some remarks on the 
consuituuonal question. 





Mr. G. W. JONES asked whether, if money 
should be given by will for the establishment of a 
nauonal bank, the Government would be bound 
to execute the trust, or have power to accept it? 

Mr. WICK replied, that he would vote against 
the acceptance of such a trust. 

Mr. WASHING'TON HUNT entirely concur- 
red with the gentleman from Indiana [Mr. Wick] 
in his view of uhis subject. It appeared to him that 
il Was a reproach to the Government to delay car- 
rylng out the purposes of this trust. 

‘The committee proceeded to vote. 

The first question was on the following amend- 
ment of Mr. Anprew Jounson to the first sec- 
tion: 

** Strike out all after the word ‘next’ in the 11th 
line, to the word ‘be,’ in the J4th line, and insert 
the following: * And actually paid into the treas- 
ury of the United States by the States which have 
borrowed and used said fund.’ ”’ 

Mr. OWEN inquired of the mover of the amend- 
ment whether, if this amendment was carried, it 
would apply to any moneys that have been paid 
into the treasury of the United States as interest 
and have been reinvested in State stocks ? 

No answer being returned, 


‘ 


Mr. O. said he hoped the amendment would not | 


prevaul. 

‘The question being taken, the amendment was 
rejected without a division. 

The second section being under consideration, 

Mr. TIBBATTS moved the amendment of which 
notice had previously been given, to strike out the 
words providing that the board of managers ‘shall 
‘be, aud hereby are, constituted a board politic and 
‘corporate, by the style and title of the * Smithso- 
nian Insutuuon,’ with perpetual succession, and 
the usual powers, duties, and liabilities incident 
* to corporations.”” 

The question was taken by tellers, and decided 
in the attirmative—ayes 70, noes 44. 

So these words were stricken out. 

Mr. OWEN moved to insert after the word 
‘* managers,’’ (in lieu of the words stricken out,) 
the words ‘‘and the said institution shall be known 


by the style and title of the Smithsonian Institu- 
tion.’’ 


‘ 


‘ 


‘he amendment was agreed to. 

‘The fourth secuon being under consideration, 

Mr. OWEN moved an amendment, (which he 
stated to be necessary in consequence of the previ- 
ous amendineut striking out the clause constitu- 
ling a corporation,) to insert, at the 44th line, the 
words: 

** And all questions which may arise between the 
* United States and any person claiming under and 
‘ by virtue of any such contract, shall be heard and 
* determined by said board of managers.”’ 

The question being taken, the amendment was 
agreed to. 

Mr. OWEN also moved to insert, at the 10th 
line, the words: 

** And all prosecutions for trespass on said pro- 
perty, and all civil suits in behalf of said institu- 
tion, shall be prosecuted in the name of the Uni- 
ted States in any court having competent jurisdic- 
tion of the same.’’ 

Agreed to—ayes 61, noes not counted. 

The fifth section being under consideration— 

Mr. J. R. INGERSOLL moved an amendment 
to insert at the 21st line the words: 

** Which collection shall be denominated the 
National Museum. And it shall be lawful for 
the National Institute to deposite its collections 
in said museum, [in consideration whereof said 
insutute shall have the right to appoint a curator 
to said museum, with such compensation as the 
managers of the Smithsonian ldlieniee shall 
assign;} and the said National Institute shall have 
a right to hold its meetings in the buildings of the 
Smithsonian Institution, in any room which shall 
* be assigned for such purpose by the managers of 
‘the Smithsonian Instutation.” 

Mr. TIBBATTS moved an amendment to the 
amendment, to strike out the words in brackets []. 

The amendment to the amendment was rejected. 

‘The question recurring on the original amend- 
ment of Mr, lnGersouy, was decided in the affirm- 
auve—ayes 67, noes 50, 


‘ 


- 


- 


- 


- 


- 


‘ 


So the amendment was agreed to. 
Mr. BRODHEAD moved an amendment to |) 
the fifth section, (which provides for suitable ar- | 
rangements for the reception of all objects of art, | 
and of foreign and curious research, of natural his. |! 
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tory, of plants, &c., belonging to the United States 
** which may be in the city of Washington’) to 
insert, after the word ** Washington,’ the words 
‘* or elsewhere.” = 
The amendment was rejected. 
The seventh section being under consideratin 


Mr. HAMLIN moved to insert, after the y, 2 


i 
‘*arts,”? in the provision for the appointment of 
professor of common school instruction, with sie) 
others ‘chiefly of the more useful sciences yyq 
arts,”’ the words ‘* especially chemistry as apy|jed 


%9 


to agriculture. Rejected. 

Mr. ADAMS moved to strike out the folloy. 
ing : 

“ Sec. 7. And whereas the most effectual mode of pr 
moting the general diTusion of kuowledyve is by judi 
conducted common schools, to the establishment o: yw), 
throughout the Union mueh aid will be afforded ly in] 
ing and perfecting the common-schooi system: of the ev 
try, and by elevating the standard of qualification for ¢ 
mon-school teachers: And whereas Knowledge yya, 
essentially increased among men by instituting s 
researches, and, generally, by spreading among un 
taste for science and the arts— 

* Be it further enacted, That the board of managers «} 
establish a normal branch of the institution, by appoiw 
some suitable person as professor of Common-school ins 
tion, With such other professors, chiefly of the more u 
sciences and arts, as may be necessary for such a thorong 
scientific, and liberal course of instruction as may be adap 
ed to qualify young persons as teachers of common sehools, 
und to give to others a knowledge of an improved como 
school system; and also, when desired, to qualily students 
as teachers or professors of the more important braneies of 
natural science. And the board of managers may authoriz: 
the professors of the institution to grant to sach of its s 
dents as may desire it, after suitable examination, cert 
cates of qualification as common-school teachers ; and al o 
as teachers or professors in various branches of science ; 
they may also employ able men to lecture upon useful sub 
jects, and shall fix the compensation of such lecturers and 
professors.” 


ou 


tend 


ner? 
' ' { 


The question was taken by tellers, and decided 
in the affirmative—ayes 72, noes 42. 

So the words were stricken out. 

[The section, as amended, stands in the follow- 
ing form: 

“ Be it further enacted, That there shall not be established 
in connexion with the institution, any schoo) of hay, or 
medicine, or divinity, nor any professorship of ancient la 
guages. And the said managers shall make, from the 
interest of said fund, an appropriation, not exceedins 
average of ten thousand dollars annually, for the gracual 
formation of a library, composed of valuable works pertaun- 
ing to ali departments of human knowledge.’’] 





Section eight being under consideration— 
Mr. OWEN moved an amendment to add at its 


| close an amendment, which, after various miodili- 
cations, assumed the following form: 


* And the said board of managers shall appoint such pro 
fessors of the more useful sciences and arts as may be 1 
cessary for a thorough, scientific, and liberal course o! 
struction; they may also employ able men to lecture upon 
useful subjects, and shall fix the compensation of such le 
turers and professors: Provided, That the expenditure ou 
account of the institution shall at no time exceed the inter 
est of the fund.” 


Mr. BOYD and Mr. ADAMS respectively rais- 
ed the point of order against this amendment, on 
the ground of identity with the words stricken out 
on motion of Mr. Apams. 

The CHAIRMAN overruled the point of order; 


thus deciding the amendment in order. 


The question was taken, and, after some delay 
for want of a quorum, was decided in the negative: 
ayes 42, noes 77. 

So the motion was rejected. 

Mr. ADAMS moved to strike out the ninth sec- 
tion, in the words following, (which he said were 
now rendered useless by the amendments previous!y 
made :) 

“ Sec. 9. And be it further enacted, That the said board ot 


. oe 
managers shall also make rules and regulations for tie ad 
- . . * ghee tr 
mission of students into the various departments of the 1 


| stitution, and their conduct and deportment while they r 


main therein: Provided, That all instruction in said instit 
tion shall be gratuitous to those students who conform tv 
such rules and regulations.”’ 

The question being taken, was decided in the 
affirmative. 

So the section was stricken out. 

The tenth section being under consideration— 

Mr. GILES moved an amendment, to add at the 
end thereof the following: 

«‘ And shall cause to be published from time to time books 


in raised characters for the education of the blind, to be dis 
tributed by the said board of managers, among the different 


| State institutions for the education of the blind.’ 


The question being taken, the amendment was 


| rejected. 


Mr. WOOD moved an amendment, to insert in 


| the 4th line of 10th section the word “‘ useful,”’ and 


to strike out the llth, 12th, and 13th lines. 


OW- 


—— 
pr 


iks 
lis- 
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as 


in 


nd 
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The question being taken, the amendment was 
rejected. . 

“Mr. ADAMS moved to strike out the 10th sec- 
tion, (in order to conform to previous amend- 

ents. ) : # ° ° 

The question being taken, was decided in the af- 
frmative: ayes 68, noes o7. 

Sp the section was stricken out. 

\fr. WOOD moved an amendment, to add as a 
new section, between the 10th and Lith sections, 
the following: 

und be it further enacted, That the sum of $20,000 of the 
»erest of said fund be, and is hereby, appropriated annually 
fr the purehase or publication of a library for the diffusion 
of qwtul Knowledge, to be selected or published under the 
«rection of the said board of managers, which shall include 
soe pest elemeatary popular works upon the history, geogra- 

hy. and statistics or the United States; upon botany, min- 
prajogy. gcoology, agriculture, agricultural chemistry, mechan- 
os, and physiology 5 and which said Library shail be distrib- 
wrod among the several States and Territories in the ratio of 
dur represeatation, and be forwarded to the several Gov- 
,nors of said States and Territories, to be distributed among 
the people thereof in such a manner as their respective Le- 
wjsiitares shall determine, and shall most tend to increase 
aud diffuse knowle dge.” 

Mr. JEFFERSON DAVIS moved an amend- 
ment, to add at the close of the last section the fol- 
low ing prov 180: 

“And provided further, That no appropriation shall be made 
for the advancement of this institution except from moneys 
which properly beloug to the Smithsonian fund,’’ 

Avreed to. 

Mr. McCLERNAND gave notice of a substitute 
which he intended to offer, when in order, (which 
was read for information.) 

Mr. G. W. JONES moved a further proviso at 
the end of the bill, as follows: 

«Provided, That nothing in this act shall be so construed 
as to connect, in any manner whatever, said Smithsonian 
Institution With any other institution or society whatever.” 

Rejected. 

The bill having now been gone through with, 

‘The question recurred on the amendment of Mr. 
G. W. Jones, to strike out all the bill after the 
word “be,’’ in the 6th line, Ist section, and insert: 

“ Paid by the Secretary of the Treasury to the heirs-at- 
law or next of kin or residuary legatee of the said James 
Smithson, or their authorized agents, whenever they shall 
demand the same: Provided, That the Secretary of the 
Trew ury shall, in paying over said money as herein direct- 
ed, deliver to said heirs all State bonds or other stocks of 
every Kind, which have been purchased with said money or 

aay part thereof, in lien of so much of said money as shall 
lve been so invested in State bonds or other stocks, and 
the balance of said sum of money, if any, not so invested, 
shall be paid out of any money in the treasury not otherwise 
appropriated.?? 

Mr. SIMS moved as an amendment to the 
amendment, the proposition of which he had given 
notice, (as a substitute for the bill,) to provide for 
the return of the money. 

The CHAIRMAN decided the amendment out 
of order at this time. 

Mr. RATHBUN moved to amend the amend- 
ment of Mr. Jones, by striking out so much as 
relates to the restoring to the heirs, &c., of Mr. 
Smithson the bonds of the States, (so that the 
money, and not the bonds, should be returned.) 

The amendment to the amendment was rejected. 

The question then recurring on the original 
amendment of Mr. Jones, was taken by tellers, 
and decided in the negative—ayes 8, noes 115. 

So the amendment was rejected. 


‘The question then being on rising and reporting | 


the bill as amended— 

_Mr. ADAMS, in compliance with previous no- 

tice, offered the following substitute for the bill: 
Strike out the preamble, and all except the enact- 

ing clause, and insert: 


“That the President of the United States be requested, by 
the use of suitable means of moral suasion, and no others, 
to obtain froin the Governments of the States of Arkansas 
and Iinois payment of the arrears of interest due from the 


said States to the United States, and the interest thereafter, | 


and the prineipal as it shall become due, according to the || 


promises on the face of the bonds given by the said States 
lorimoneys bequeathed by James Smithson, a benevolent 
Englishman, to the United States of America, for the special 
purpose of founding at the city of Washington an institution 
tor the increase and diffusion of knowledge among men, 
Wueh bequest was, by an act of Congress, approved on the 
first of July, 1836, accepted, with a pledge of the faith of the 
United States that it should be applied to the purposes pre- 
scribed hy the testator, 

“Ske. 2. nd be it further enacted, That when payment 
shal! have been obtained from the said States of Arkansas 
and Illinois of the arrears of interest due on their said bonds, 
Congress shall forthwith proceed to appropriate said sums 
Of Interest so reeovered, together with the interest hitherto 
received, or hereafter to be received, until the time of ma- 


king such appropriations, in such manner as they shall deem | 


suited to redeem the pledge of the faith of the United States, 


| to the application of the funds of.the bequest of the said 


James Smithson, to the specific purpose preseribed by the 
testator. 

“Sec. 3. and he it further enacted, That until the arrears 
of interest due by the said States of Arkansas and Ilinois to 
the United States, upon their said respective bonds, shall 
have been reecived at the treasury of the United States, no 
appropriation shall be made by Congress chargeable upon 
the people of the United States, for the fulfilment of the pur- 
poses prescribed by the testator, James Smithson, for the 
disposal of his bequest. 

“Seo. 4. wind be it further enacted, That within the first 
thirty days of each and every successive session of Con- 
gress, it shall be the duty of the Secretary of the ‘Treasury to 
report to Congress the then actual state of the Smithsonian 
fund, and particularly the amount of arrears of interest due 
upon the said bonds of the States of Arkansas and [linois, 
together with copies of all correspondence, showing the re- 
sult of the means of moral suasion used during the prece- 
ding year to obtain payment of the said arrears of interest; 
and the suid annual reports shall be printed for the iniorma 
tion of the people.” 


Mr. HOPKINS moved an amendment to the 
amendment, to strike out in its first section the 
words “‘ of moral suasion and no others.’’ Agreed 
to. 

The third section of the said substitute amend- 
ment being under consideration, 

Mr. J. DAVIS moved an amendment, to add at 
the end of the section the followieg: 

“ Provided, however, ‘That if the Governor of the State of 
Arkansas shall make it appear lo the satisfaction of the At- 
torney General of the United States that he has used suitable 
means to obtain from the Real Estate Bank of Arkansas pay- 
ment of the debt due by said bank to the State of Arkansas, 
but without success, then, and in that ease, and until the 
arrears due by the said Real Estate Bank shall have been 
received into the treasury of the State of Arkansas, the said 
State shall be, and is hereby, declared to be absolved from 
the promises on the face of hier bonds by wich the said 
State heretofore pledged her faith tor the due payment of 
the principal and interest of said bonds.”’ 

The question being taken, the amendment was 
rejected, 

Mr. WENTWORTH moved an amendment, to 
add at the end of the section the following: 

“That the State of [linois shall have the power here- 
after, like other States, to tax all lands within that State as 
soon as sold, providing the proceeds of said tax shall be ap- 
plied to paying the interest due the Smithson fund, -o far as 
inay be necessary, and the balance, if auy, to paying the in- 
terest upon her otuer bonds.” 

Mr. HOPKINS raised the point of order against 
the amendment, on the ground of irrelevancy. 

The CHAIRMAN sustained the point, and de- 
cided the amendment out of order. 

Mr. E. H. EWING moved an amendment to 
the substitute, to strike out the third section, Re- 


jected. 


The fourth section, on the suggestion of Mr. 
HOPKINS, was so modified by Mr. ADAMS, as 


| to conform to the amendment of the first, by strl- 


king out the words ** moral suasion.”’ 

The question then being on the substitute of Mr. 
Apams, as amended, was taken by tellers, and de- 
cided in the negative—ayes 57, nues 74. 

So the substitute of Mr. Apams was rejected. 

The question again recurring on the original bill, 
as amended, 

Mr. HOUGH offered the amendment of which 
he had given notice as a substitute for the entire 
bill, being a bill consisting of fourteen sections. 

{The substitute, as passed in an amended form, 
will be found below. | 

Mr. MARSH moved several amendments, all 
with a view, as he said, to direct the appropriation 
entirely to the purposes of a library. 
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be out of order, that.portion of the substitute bill 
having been passed. 

Mr. MARSH moved an amendment to strike 
out the 10th and Lith sections of the substitute, in 
the words following: 


“Sec. 10. nd be it further enacted, That the said board 
of regents shall make all needful rules, regulations, and by- 
laws, for the government of the institution and the persons 
employed therein; and, in prescribing the duties of the pro- 
fessors and lecturers, they shall have reference to the intro- 
duction and illustration of subjects connected with the ap 
plication of science to the productive and liberal arts of lite, 
Huprovements in agriculture, in manufactures, in trades, and 
in domestic economy; and they shall also have special r 
ference to the increase and extension of scientific know! 
edge generally, by experiment and research. And the said 
regents shall cause to be printed, from time to time, any bee 
ture or course of leetures Which they inay deem useful. And 
it shall be the duty of each lecturer while in the service of 
the institution, to submit a copy of any lecture or lectures 
delivered by him to the regents, if required. 

“Sec. lL. odnd be it further enucted, That it shall be com 
petent for the board of managers to cause to be printed and 
published, periodieally or ocensionally, essays, pamplilets, 
magazines, or other brief works or productions for the «i 
semination of information among the people, e- pecially 
worksin pe pular form on agriculture und its latest lTaaprove 
ments, or tie sciences and the aid they bring to labor, wan 
uals explanatory of the best systems of common school in 
struction, and, generally, tracts illustrative of objecta of 
elementary science, and treatises on history, natural and 
civil, chemistry, astronomy, or any other department of 
useful Knowledge ; and may, at their diserction, offer and 
pay to any citizen or foreigner such sum or prize as they 
may deem disereet for the best-written production of any 
such prize essay or work; and shall, whenever required by 
resolution of either House of Congress, cause to be printed 
and delivered to such House, for distribution among the 
people at large, as public documents of Congress are distrib 
uted, sO many copics of such lectures, essays, pamplilet>, 
magazines, tracts, or other brief works, as they may procure 
to be written or delivered, under the provisions of this act 
as shall be required by such resolution, the expenses of 
which to be paid out of the funds of said institution.” 


The amendment was agreed to. 

Mr. THURMAN moved an amendment, to 
strike out the 12th section. Rejected. 

Mr. DOUGLASS moved an amendment, as an 
additional section, (the 13th,) in the words follow 
ing: 

“Sec. 13. And he tt further enacte?, That the author or 
proprietor of any book, map, chart, musical composition, 
print, cut, or engraving, for which a copyright shall b 


|; cured under the existing acts of Congress, or those which 


| stitute of Mr. Tlovan, as amended, was taken 


The first one was to section 7th, to strike out the | 


words “and such lecturers as may be employed 
by said board,” and the words * and lecturers, and 
ail other ofiicers of the institution.’’ 

The question being taken, was decided in the 
affirmative—ayes 72, noes 39. 

So the amendment was agreed to. 

Mr. M. next moved to strike out section 8, as 
follows: 


| Src. & And be it further enacted, That the said board of 
regenis shall employ 80 many and such able men to lecture 


upon useful subjects and at such times and piaces as they 


| may deem most beneficial for the “ increase aud diffusion of 


knowledge among men ;”’ and shall also, during each session 


of Congress, cause a course of such lectures to be delivered, | 


| weekly or semi-weekly, publicly, in the lecture-room of said 


institution, and shall make all suitabie provisions for the ac- 


| commodation of all members and honorary members of said 


institution, and of both Houses of Congress.” 


Also, an amendment to the 9th section, to in- 
crease the annual appropriation for the library from 
$20,000 to $25,000. Agreed to. — 

' Mr. TIBBATTS moved to strike out the first 
section. 


The CHAIRMAN decided the amendment to 


shall hereatter be enacted, respecting copyrights, 1 

within three months from the publication of said book, ma 
chart, musical composition, print, cut, engraving, delive 
or cause to be delivered, one copy of the same to the tb: 
rian of the Smithsonian Institute, and one copy to the libra 
rian of the Congress Library, for the use of said libraries.” 


’ 


‘> 


The question being taken, the amendment was 
arreed to. 


‘The question now being on adopting the sul 
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tellers, and decided in the aflirmative—ayes 8 
noes 40. 

So the substitute was adopted. 

‘The committee then rose and reported the bill 
and amendments to the House. 

The question being first on agreeing to the sub- 
stitute amendment of the committee— 

Mr. BOYD demanded the previous question, 
which was seconded, 

The main question was ordered. 

The yeas and nays were asked and ordered, and 
being taken, resulted—yeas 81, nays 76—as fol- 
lows: 

YEAS—Meeers. John Q. Adams, Arnold, Atkinson, Rar- 
ringer, Bell, J. A. Black, Brockenbrough, Milton Brown, 
William G. Brown, Buffington, William W. Carmpbell, Joa 
H. Campbell, Carroll, Chipman, Clarke, Cobb, Cocke, Col- 
lin, Cranston, Crozier, Culiom, Garrett Davis, Delano, 
Dockery, Douglass, Duntap, John H. Ewing, Edwin H. Ew 
ing, Faran, Ficklin, Foot, Giddings, Grider, Grinnell, Hamp 
ton, Harper, Herrick, Hilliard, Flias B. Holmes, Housi, 
Edmund W. Hubard, Samuel D. Hubbard, Hudson, Waeh- 
ington Hunt, Andrew Johnson, George W. Jones, Daniel P. 
King, Thomas Butler King, Lawrence, Lewis, Levin, Li 
gon, Maclay, MeGanghey, McHenry, Melivaine, Marsh, 
Morse, Moseley, Norris, Parrish, Payne, Relfe, John A. 
Rockwell, Root, Scammon, Seaman, Simpson, Troman 
Smith, Albert Smith, Strohm, Benjamin Thompson, ‘Thus 





| man, Tilden, Trumbo, Vance, Vinton, Young, and Yost— 


8]. 

NAYS—Messrs. Stephen Adams, Bowlin, Boyd, Brinker- 
hoff, Brodhead, Burt, Catheart, Reuben Chapman, Chase, 
Constable, Cunningham, Daniel, Dargan, Jefferson Davie, 
Dillingham, Dobbin, Dromeoole, Giles, Goodyear, Gordon, 
Graham, Grover, Hamlin, Harmanson, Henley, Hoge, Hop- 
kins, George 8. Houston, Hungerford, James B. Hunt, Hur 
ter, Charles J. Ingersoll, Joseph R. Ingersoll, Joseph Jobn- 
son, Preston King, Leake, La Sere, Lumpkin, McLean, 
MeClernard, McCrate, James McDowell, McKay. J. P. 
Martin, B. Martin, Morris, Moulton, Owen, Perrill, Phelps, 
Pollock, Price, Rathbun, Reid, Ritter, Sawtelle, Severance, 
Alexander D. Sims, Leonard H. Sims, Caleb B. Smith, Ro- 
bert Smith, Stanton, St. John, Sykes, Thibodeaux, Thomas- 
son, Jacob Thompson, Tibbatts, Wentworth, Wheaton, 
Wick, Wilmot, Woodruff, Woodward, Yancey, and Yell— 


76. 


a 
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So the amendment of the committee was adopt- 
ed. 

The bill was then ordered to be engrossed. 

Mr. GORDON demanded the yeas and nays on 
the passage of the bill; which were ordered, and 
bemg taken, resultled—yeas 85, nays 76—as fol- 
low 


YEAS —Mesere. John Q. Adams, Arnold, Bell, James A- 
Hack, Brinkerhoff, Milton Brown, Buffington, William W. 


nopbell, John H. Campbell, Carroll, Cathcart, Cranston, 
over ,Cunningham, Garrett Davis, Jefferson Davis, Del 
ano, Dockery, Douglass, Dunlap, Edwin H. Ewing, Faran, 
Foot, Garvin, Giddings, Giles, Goodyear, Grider, Grinnell, 
Hamlin, Hampton, Harper, Herrick, Hilliard, E. B. Holmes, 
Hiuigh, Samuel D. Hubbard, Hudeon, Hungerford, Wash 
ington Hunt, Charles J. Ingersoll, Daniel P. King, Thomas 
bb. King, Lawrenee, Leib, Lewis, Levin, Maclay, MecCrate, 
MeGaughey, McHenry, Melivaine, Marsh, Morse, Moseley, 


Owen, Pollock, Rathbun, Relte, John A. Rockwell, Root, 
Sawtelle, Scammon, Seaman, Severance, Truman Smith, 
Albert Smith, Caleb B, South, Stanton, Strohm, Strong, 


Sykes, Thomasson, Benjamin Thompson, Thurman, Tilden, 
Trambo, Vance, Vinton, Wentworth, Wick,Wilmot, Wood, 
Young, and Yost —s5 

NAYS—M. «srs. Stephen Adams, Atkinson, Barringer, 
Bayly, Bowlin, Boyd, Brockenbrough, Brodhead, William 


G. Brown, Burt, Reuben Chapman, Chase, Chipman, 
Clarke, Cobb, Cocke, Collin, Constable, Cullom, Daniel, 
Dargan, Dillingham, Dobbin, Dromgoole, Erdman,Graham, 
Grover, Harmanson, Hoge, Hopkins, George 8. Houston, E. 


W. Hubbard, James B. Hunt, Hunter, Joseph R. Ingersoll, 
Joseph Johnson, Andrew Johnson, George W. Jones, Pres 
ton King, Leake, La Sere, Ligon, Lumpkin, MeClean, Mc- 
(lelland, MeClernand, James MeDowell, Me Kay, John P. 
Martin, Barkiey Martin, Morris, Moulton, Norris, Parrish, 
Payne, Penill, Phelps, Price, Reid, Ritter, Alexander D. 
Sime, Leonard H. Sims, Simpson, Thomas Sinith, Robert 
Smith, Stephens, St. John, Thibodeaux, Jacob Thompson, 
T bbatts, Wh aton, Woodrull, Woodward, Yancey, and 
Yell—76 


So the bill was passed in the following form, (be- 
ing the substitute of Mr. Hoven as amended:) 


A BILL to e-tablish the Smithsonian Institution “ for the 
increase aud diffusion of knowledge among men.”’ 


James Smithson, Eequire, of London, in the Kingdom of 
G t Rritain, having by his last will and testament given the 
whole of his property to the United States of America, to 
found, at Washington, under the name of the * Smithsonian 
lustitution.’ an establishment for the increase and diffusion 
of kn among men; andthe United States having, by 
un act of Congress, received said property, and accepted said 
trust: ‘Therefore, for the faithful execution of said trust ac- 
cording to the will of the liberal and enlightened donor: 

Be it enacte!l by the Senate and House of Repre sentatives of 
the United States of America in Congress assembled, That 
the President and Vice President of the United States, the 
Seerctary of State, the Sceretary of the Treasury, the Secre- 
tary of War, the Secretary of the Navy, the Postmaster Gen- 
eral, the Attorney General, the Chief Justice, and the Com- 
missioner of the Patent Office of the United States, and the 
Mayor of the city of Washington, during the time for which 
they shall hold their respective oflices, and such other per 
sons as they may elect honorary members, be, and they are 
hereby, coustituted an * establishment,” by the name of the 
“ Smithsonian Institution,” for the increase and diffusion of 
knowledge among men; and by that name shall be known 
and have perpetual succession, With the powers, limitations, 
aid restrictions hereinafter contained, and no other. 
elad be it further enacted, That so much of the 
property of the said James Smithson as has been received 
and paid into the treasury of the United States, 
um of five hundred and fitleen thousand one 
hundred and sixty-nine dollars, be lent to the United States 
treasury, at six per centum per annum interest, from the 
tirst day of September, in the year one thousand eight hun 
dred and thirty eight, when the same was received into the 
raid tt ury; and that so much of the interest as may have 
aeerued on said sum on the first day of July next, which 
will amount to the sum of two hundred and forty-two thou 

ind one hundred and twenty-nine dollars, or so mach 
toereot as shall, by the board of revents of the institution es- 
tablished by this act, be deemed necessary, be, and tie same 

hereby, appropriated for the erection of suitable buildings, 
and for other current incidental expenses of said) institu- 
tion; aud that six per centum interest on the said trust fund, 
it being the said amount of five hundred aid fifteen thou 
hundred and sixty-nine dollars, received into the 
Uuited States treasury on the first of September, one thou 
sund eight hundred and thirty eight, payable, in half-yearly 
payments, ou the first of January and July in each year, be, 
nud the same is hereby, appropriated for the perpetual main 
t-nanee and support of said imstitution; and all expendi- 
fures and appropriations to be made, from time to tine, to 
t 
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e purposes of the institution aforesaid, shall be exclusive 

from the accruing interest, and not tr 
said fund And be it further enacted, 
stocks whieh have beeu, or may hereafter be, received into 
the treasury of the United States, on account of the fund be 
queathed by James Smithson, be, and the same hereby are, 
pledzed t refund to the treasury of the United States the 
sums hereby appropriated. 

Sec. 3. dnd be it further enacted, That the business of 
the said institution shall be conducted at the city of Wash- 
ington, by a board of regents, by the name of the regents of 
the * Smithsonian Institution,” to be composed of the Vice 
President of the United States, the Chief Justice of the Uni- 
ted States, and the Mayor of the city of Washington, during 
the time for Which they shall hold their respective offices ; 
three members of the Senate, and three members of the 
liouse of Represéntatives, together with six other persons, 
other tuan members of Congress, two of whom shall be 
members of the National Institute in the city of Washing- 
ton, and residents in the said city ; and the other four thereof 
shall be inhabitants of States, and no two of them of the 
same State. And the regents to be selected as aforesaid 


That all moneys and 


ui the principal of 


shall be appointed immediately after the passage of this {| 


act—the members of the Senate by the President thereof, 
the members of the House by the Speaker thereof, and the 


six other persons by joint resolution of the Senate and | 
House of Kepresentatives; and the members of the House | 


so appointed shall serve until the fourth Wednesday in De- 
cember, the second next after the passage of this act; and 
then, and biennially thereafter, on every alternate fourth 
Wednerday of December, a like number shall be appointed 
in the same manner, to serve until the fourth Wednesday in 
December, the second succeeding their appointment. And 
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| buildings, and other property of said institution. 
| moneys recovered by, or accruing to, the institution 
| paid into the treasury of the United States to the ered 


the Senators so appointed shail serve during the term for | 


which they shall hold, without re-election, their office as Sen- 
ators. And vacancies occasioned by death, resignation, or 
otherwise, shall be filled as vacancies in committees are filled; 
and the Other six members aforesaid shall serve two for two 
years, two for four years, and two for six years; the terms of 
service in the first place, to be determined by lot; but after the 
first term, then their regular term of service shall be six years ; 
and new elections thereof shall be made by joint resolution 
of Congress; and vacancies occasioned by death, resigna- 
tion or otherwise, may be filled in like manner by joint reso- 
lution of Congress. And the said regents shall meet in the 
city of Washington, on the first Monday of September next 
after the passage of this act, and organize by the election of 
one of their number as chancellor, who shall be the presi- 
ding officer of said board of regents, by the name of the 
Chancellor of the * Smithsonian Institution,” and a suitable 
person as Secretary of said institution, who shall also be the 
secretary of said board of regents; said board shall also elect 
three of their own body as an executive committee, and 
said regents shall then fix on the time for the regular mect- 
ings of said board; and on application of any three of the 
regents to the secretary of the said institution, it shall be 
his duty to appoint a special meeting of the board of regents, 
of which he shall give notice by letter to each of the mem- 
bers; and at any meeting of said board five shall constitute 
aquorum to do business. And each member of said board 
shall be paid his necessary travelling and other actual ex- 
penses in attending meetings of the board, which shall be 
audited by the executive committee, and recorded by the 
secretary of said board; but his services as regent shall be 
gratuitous. And whenever money is required for the pay- 
ment of the debts or performance of the contracts of the in- 
stitution, incurred or entered into in contormity with the 
provisions of this act, or for making the purchases and exe- 
cuting the objects authorized by this act, the board of re- 
geuts, or the executive committee thereof, may certify to 
the chancellor and secretary of the board that such sum of 
money is required; whereupon, they shall examine the 
same, and if they shall approve thereof, shall certify the 
saine to the proper officer of the treasury for payment. And 
the said board shall submit to Congress, at each session 
thereof, a report of the operations, expenditures, and con- 
dition of the institution. 


Sec. 4. And be it further enacted, That after the Board of | 


Regents shall have met, and become organized, it shall be 
their duty forthwith to proceed to select a suitable site for 
such building as may be necessary for the institution ; 
which ground may be taken and appropriated out of that 
part of the public ground in the city of Washington lying 
between the Patent Othee and Seventh street: Provided, 
The President of tie United States, the Secretary of State, 
the Secretary of the Treasury, the Secretary of War, the 
Secretary of the Navy, and the Commissioner of the Patent 


Otlice, shall consent to the same; but if the persons last | 


named shall not consent, then such location may be made 
upon any other of the public grounds within the city of 
Washington, belonging to the United- States, which said 
regents may select, by and with the consent of the persons 
herein named; and the said ground so selected shall be set 
out by proper metes and bounds, and a description of the 
same shall be made and recorded in a hook to be provided 
for that purpose, and signed by the said regents, or so many 
of them as may be convened at the time of their said organ- 


April 29, 


the treasury of the United States. And the boars 
shall be authorized to employ such persons as they dee 

necessary to superintend the erection of the building os 
fitting up the rooms of the institution. And all laws 
protection of public property in the city of Washingt 
apply to, and be in force tor, the protection of tiy 
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the Smithsonian bequest, and separately accounted for 
provided in the act approved July first, eighteen Lundy: d 
thirty-six, accepting said bequest. 

Bec. 6. nd be it further enacted, That jin proportion as 
suitable arrangements can be made for their rece ption 
objects of art and of foreign and curious research, and 
objects of natural history, plants, and geological and miner 
alogical specimens belonging, or hereafter to belong tot 
United States, which may be in the city of Washington, . 
whosesoever custody the same may be, shall be deliver d “4 
such persons as may be authorized by the board of rents 
to receive them, and shall be arranged in such order, and so 
classed, as best to facilitate the examination and study of 
them, in the building so as aforesaid to be ereeted for the 
institution ; and the regents of said institution shal} after 
wards, as new specimens in natural history, geology, or 
mineralogy, may be obiained for the museum of the insti. 
tution, by exchanges of duplicate specimens belonginy ty 
the institution, (which they arejhereby authorized to make. 
or by donation, which they may receive, or otherwise, cause 
such new specimens to be also appropriately classed and 
arranged. And the minerals, books, manuscripts, and other 
property of James Smithson, which have been received by 
the Government of the United States, and are now placed 
in the Department of State, shall be removed to said instity 
tion, and shall be preserved separate and apart from the 
other property of the institution. 

Sec. 7. 4nd be it further enacted, That the secretary of 
the board of regents shall take charge of the building and 
property of said institution, and shall, under their direction, 
make a fair and accurate record of all their proceedings, to 
be preserved in said institution; and the said seeretan 
shall also discharge the duties of librarian and of keeper of 
the museum, and inay, with the consent of the board of 
regents, employ assistants; and the said officers shall re- 
ceive for their services such sum as may be allowed by the 
board of regents, to be paid semi-annually on the first day 
of January and July, and the said officers shall be remoy 
able by the board of regents, whenever, in their judgments, 
the interests of the institution require any of the said officers 
to be changed. 

Sec. 8. And he it further enacted, That the members and 
honorary members of said institution may hold sueh stated 
and specia) meetings, for the supervision of the affairs of 
said institution and the advice and instruction of said board 
of regents, to be called in the manner provided for in the by 
laws of said institution, at which the President, and in his 
absence, the Vice President of the United States, shall pre- 
side. And the said regents shall make, from the interest of 
said fund, an appropriation, not exceeding an average of 
twenty-five thousand dollars annually, for the gradual for- 
mation of a library, composed of valuable works pertaining 
to all departments of human knowledge. 

Sec. 9. And be it further enacted, ‘That of any other mon- 
eys which have accrued, or shall hereafter accrue, as inter- 
est upon the said Smithsonian fund, not herein appropriated, 
or not required for the purposes herein provided, the said 
managers are hereby authorized to make such disposal as 
they shall deem best suited for the promotion of the purpose 
of the testator, anything herein contained to the contrary 
notwithstanding. 

Sec. 10. nd be it further enacted, That the author or 





al] 
all 


ie 


| proprietor of any book, map, chart, musical composition, 
| print, cut, or engraving, for which a copyright shall be se 


ization; aud such record, or a copy thereof, certified by the | 


chancellor and secretary of the Board of Regents, shall be 
received in evidence in all courts of the extent and bounda- 
ries of the lands appropriated to the said institution; and 
upon the making of such record, such site and lands shail 
be deemed and taken to be appropriated, by force of this act, 
to the said institution. 

Sec. 5, dnd be it further enacted, That, so soon asthe Board 
of Kegeuts shall have selected the said site, they shall cause 
to be erected a suitable building, of plain and durable mate- 
rials and structure, without unnecessary Ornament, and of 


cured under the existing acts of Congress, or those which 
shall hereafter be enacted respecting copyrights, shall, within 
three months from the publication of said book, map, chart, 
musical composition, print, cut, or engraving, deliver, or 


, cause to be delivered, one copy of the same to the librarian 
| of the Smithsonian Institution, and one copy to the libra- 


rian of Congress Library, for the use of the said libraries. 
Sec. 11. And be it further enacted, That there is reserved 
to Congress the right of altering, amending, adding to, or r 
pealing any of the provisions of this act: Provided, That no 
contract, or individual right, made or acquired under such 


| provisions, shall be thereby divested or impaired. 


sulficient size, and with suitable rooms, or halls, for the re- | 


ception and arrangement, upon a liberal scale, of objects 
of natural history, including a geological and mineralogical 


cabinet; also a chemical laboratory, a library, a gallery of | 
art, and the necessary lecture rooms, and the said board | 
shall have authority, by themselves, or by a committee of | 


three of their members, to contract for the completion of 
such building, upon such plan as may be directed by the 


Board ot Regents, and shall take sufficient security for the | 


building and finishing the same according to the said plan, 
and in the time stipulated in such contract; and may so lo- 
eate said building, if they shall deem it proper, as in appear- 
ance to form a wing to the Patent Office building, and may 
so connect the same with the present hall of said Patent 
Ollice building, containing the national cabinet of curiosi 
ties, as to constitute the said hall, in whole or in part, the 
deposite for the cabinet of said institution, if they deem it 
expedient so to do, provided said building shall be located 
pon said Patent Office lot, in the manner aforesaid: Pro- 
vided, however, That the whole expense of the building and 
enclosures aforesaid sliall not exceed the amount of 
dollars; which sum is hereby appropriated, payable out of 
money in the treasury not otherwise appropriated ; together 
with such sum or sums out of the annual interest accruing 
to the institution as may, in any year, remain unexpended, 
after paying the current expenses of the institution. And 
duplicates of all such contracts as may be made by the said 
board of regents shall be deposited with the Treasurer of the 
United States ; and all claims on any contract made as afore- 
said shall be allowed and certified by the board of regents, 
or the &xecutive committee thereof, as the case may be, and, 
being signed by the chancellor and secretary of the board, 
shall be a suilicient voucher for settlement and payment at 


| 
| 


Mr. OWEN moved to reconsider the vote on the 
passage, and moved the previous question. 

The previous question was seconded, and the 
main question was ordered, and, being taken, was 
decided in the negative. 

So the House refused to reconsider the vote, and 
the bill is finally passed. 


VENTILATION OF THE HALL, ETC. 


On motion of Mr. HOPKINS, who stated that 
he had been informed by the officers of the House 
that the time (Friday and Saturday) for which the 
House had agreed to adjourn would be entirely in- 
sufficient to allow of the usual cleaning of the Hall, 
putting down spring matting, &c., it was agreed 
that the House meet at 9 o’clock to-morrow morn- 
ing, [with a view of then adjourning over. } 


SPANISH TONNAGE DUTIES. 
Mr. C. J. INGERSOLL said there was a bill 


relating to this subject which was put down as the 
special order for to-day—a bill which would take 
but a very little time. That it might not lose its 
precedence, he moved the postponement of the spe- 
cial order to Tuesday next. Agreed to. 


A message from the Senate was received by Mr. 
Dickens, the Secretary, stating that the Senate had 
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directed to ask the concurrence of the House. 


The President of the United States has notified | 


the Senate that he did, on Monday last, approve 
oa sien a bill entitled **An act for the relief of 
David F. Williamson, of Pope county, in the State 
of Arkansas.” ; 

And, on motion, the House adjourned to to-mor- 
row, at nine o’clock. 


PETITIONS, &e. 
The following petitions and memorials were pre- 
cented, under the rule, and referred to the appro- 
priale committees: 


By Mr. DELANO: The petition of Sarah Waddle, widow 
of Robert Waddle, deceased, praying compensation for ser- 
vices rendered by said deceased upon the western frontier, 
during the difficulties with the Indians after the reyolution- 
ary war: referred to the Committee of Claims. 

By Mr. WENTWORTH: The petition of citizens of 
Spring Creek, Iroquois county, Illinois, for a mail-route from 
Urbana, Champagne county, to Middleport, Lroquois eoun- 
tv. IUinois. Also, the petition of several postmasters in 
fake county, Elinois, for a mail-route from Chicago, via 
Sand-ridge, Soeerates, Ranas, and Lake Zurich: referred to 
ihe Committee on the Post Office and Post Roads. 

ty Mr. MORSE: The petition of Join A. Cotton, Aaron 
Livingston, and 86 others, praying for a grant of land for the 
seat of justice in the parish of Bastrop: referred to the Com- 
mitte on Public Lands. 

Also, the petition of William J. Huddleston, John Gill, 


Mitchell Neal, and 146 others, praying for the removal of 


the obstructions in the Sabine river: referred to the Com- 
mittee on Commerce. 

by Mr. R. SMITH: The memorial of E. J. Osborne, Esq. 
and M4 others, citizens of Randolph county, Illinois, assert- 
ing our title to the whole of the country called Oregon up to 
‘1 degrees 40 minutes north latitude; and praying Congress 
to make such disposition of the moneys of the United States, 
and the forces, naval and military, as will protect our citi- 


vens, 2nd ensure the peace and dignity of the nation: refer- | 


red to the Conmmittee on Military Affairs. 

By Mr. PHELPS : 
Jackson county, Missouri, praying indemnity for losses sus- 
tained by reason of delay occasioned by Governineut officers 
in the execution of a contract. 


IN SENATE. 
Tuurspay, April 30, 1846. 
A message was received from the House of Rep- 


resentatives, announcing that said House had pass- 
ed a bill to establish the Smithsonian Institute. 


THE NOTICE. 


Also, that the President of the United States had 


notified the Speaker of the House of Representa- 


tives that he had approved the joint resolution con- 


cerning the Oregon Territory. 
SMITHSONIAN INSTITUTION. 
The act to establish the Smithsonian Institution 
for the diffusion of knowledge amone men was ta- 


ken up, and read a first and second time; when 
Mr. LEWIS moved that it be referred to a select 


committee of three, to be appointed by the Chair; 


which motion was azreed to. 

Khe VICE PRESIDENT eens Senators 
Dix, Corwin, and Lewis, as sai special commit- 
lee, 


GENERAL ORDERS OF THE DAY. 


The Senate considered the adverse report of the 
beth Byars; which report was concurred in. 

Also, the adverse report of the Committee on 
Pensions upon the petition of Zebulon Mead; 
Which was concurred in. 


REVENUE LAWS. 


The consideration of the following resolution, | 
heretofore submitted by Mr. Sevier, was resumed: | 


“Resolved, ‘That the Secretary of the Treasury 
‘he requested to transmit to the Senate the supple- 


‘ment to the Synopsis of Treasury Instructions for | 
‘the administration of the revenue laws from 1789 | 
‘to the present time, purporting to illustrate the | 


“organization and the operations of the 'Treaswry 


‘the work,” 


lhe resolution, the object of which was to pay | 
to Dr. Mayo such compensation as might be | 


deenied just for the compilation of the supplement- 


“ry Synopsis, was discussed for nearly two hours. | 


It was defended by Mr. SEVIER, Mr. ALLEN, 
Mr. J. M. CLAY TON, and Mr. ARCHER, as 
relaung to a work which was very valuable asa 
source of reference. It was opposed by Mr. BEN- 


TON, Mr. EVANS, and Mr. WESTCOTT, who 


nassed a bill entitled *‘An act for the relief of | 
Nathaniel Goddard, and others,”’ in which he was | 


The petition of Samuel Lewis, of 
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considered the compilation as entirely worthless, 
in any other sense than as a book for the use of 
the clerks, the publication of which was not au- 
thorized by law, having been prepared merely by 
the instructions of Mr. Forward and Mr. Bibb, 
and completed under Mr. Walker. 

Mr. ATCHISON then moved, for the purpose 
of testing the sense of the Senate as to the final 
disyx sition of the matter, to lay the re solution on 
the table; which was agreed to—ayes 20), noes 15. 

[A message in writing was received from the 
President of the United States. ] 

GRANT OF LAND TO THE STATE OF MIS- 
SISSIPPI. 

Mr. SPEIGHT moved that the Senate should 

take up for consideration the ‘* Bill to aid the State 


of Mississippi in the construction of a railroad | 


from Jackson, through Brandon, to the western 

boundary of Alabama;’’ which motion was agreed 

to. 

The bill, which was read, is as follows: 

A BILL to aid the State of Mississippi in the construction 
ofa railroad from Jackson, through Brandon, to the west 
ern boundary of Alabama. 

Be it enacted by the Senate and House of Representa- 
tives of the United Stutes of «imerica in Congress assembled, 
That whenever the route for the railroad from Jackson, 
through Brandon, to the western boundary of Alabama, in 
the direction of Montgomery, in said State, shall be survey 
ed and established, there shall be, and is hereby, granted to 
the State of Mississippi, alternate sections of the public land 
on each side of said road. throughout the said route, from 


| Jackson, through Brandon, to the said western boundary of 


the State of Alabama; said grant not to extend heyond five 
miles on each side of said road: the sections which are odd 
in number being hereby granted to the said State of Missis- 
sippi, and those which are even in number being hereby 
reserved to the United States: Provided, nevertheless, That 
said grant is hereby made on the condition that the proceeds 
of the sales of said lands, thus granted to the said State of 
Mississippi, shall be fiuthtully applied by said State to the 
construction of said railroad, and to no other purpose what 

ever: Ind provided, That the selections of lands to he made 
by said State, under this act, shall not extend to any land to 
which the right of pre-emption may attach; and that they 
shall be made by an agent or agents, to be appointed by the 
Governor of said State, under the direction of the Secretary 
of the Treasury ; and that the said work shall be commenced 
within two years, and finished within five years, from the 
passage of this act. 

Sec. 2. And be it further enacted, That the right of way 
over the lands of the United States is hereby granted to the 
said State, for the construction of said road: Provided, how- 
ever, That the said right of way shall not be construed to 
extend to a strip of land more than one bundred feet wide, 
on each side of said road, from the commencement to the 
termination of said road. 


Mr. SPEIGHT said it was not his purpose to 
enter into a general discussion upon this bill. ‘The 
subject had been fully discussed yesterday, upon 
a similar bill in relation to the State of Michigan. 
It would be unnecessary to touch again upon the 
constitutional question, as to the right of the General 
Government to bestow portions of the public lands 
upon the States for the purpose of aiding objects 
of improvement which were calculated to benefit 
the whole United States. In the present case there 


| were but two or three links remaining to be com- 


pleted in order to form a continuous line of rail- 
road from Boston to the Mississippi river. It 


| would be needless for him to enter into a detail of 


the advantages which would result to the whole 


|} Union from such a line of communication; they 
Committee on Pensions on the petition of Eliza- || 


were ner set forth in a report which had been 
submitted along with the bill. He would refrain, 


| therefore, from troubling the Senate with any ob- | 


servations, unless objections should be urged 

against the passage of the bill; in that case it would 

be incumbent on him to reply to those objections. 

| He then moved two verbal amendments to the 
bill, which were agreed to. 

Mr. BAGBY said he did not suppose that any- 

thing he could say would change the vote of a sin- 


gle Senator; for, from what had taken place yes- 


terday, during his absence from the Senate on | 
| account of indisposition, he concluded that their 


minds were made up as to the propriety of grant- 


| ing public lands for purposes of internal improve- 
* Department, and its various bureaus, and that he || 


“accompany the same with his views in relation to |! it proposed to confer advantages on the State of 


ment. He was not opposed to this bill, because 


Mississippi; if it applied to his own State, his ob- 
jections would be the same; those objections 3 4 


deeper than any considerations of immediate ad- 


vantage or disadvantage to any particular State. | 
He objected to it because its effect would be to | 
| withhold from the treasury a portion of the pub- | 
| hie funds, and to apply them to purposes of internal 


improvement. And he imsisted that there was no 
difference whether those works of internal im- 


|} provement were commenced by the State or by the 


General Government. 


| the course of construction. 
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Nor was there any differ- 
ence in principle between withholding the amount 


of the proceeds of the sales of these lands from the 


treasury, and taking an equal amount of money 
out of the treasury. Where was the difference 
between withholding from the treasury lands to 
the value of $190,000 and taking that amount out 
of the treasury? He challenged any Senator to 
show that there was any. The whole thing was 
wrong. It was establishing a principle that would 
lead lo mischievous results. The Government 
was to be dravged into works of this kind on the 
eround that they were too large and expensive for 
individual or State enterprise. And the constitu- 
tional objection was to be answered by saying that 
the General Government did not ab initio under- 
take the works, or grant charters therefor. He 





/ could see no real difference between undertaking 


the works at the beginning, and assuming them in 
‘or these reasons he 
was opposed to the bill; but as he saw there was 
an evident determination to go forward, he would 
content himself with merely calling for the yeas 
and nays. 

Mr. SPEIGHT said he was rejoiced to find that 
the Senator from Alabama was able to resume his 
seat, from which he had been detained yesterday 
by indisposition, He recrette d the absence of the 
Senator yesterday, as it would have been much 
more satisfactory had he participated in the debate 
on the constitutional question. He would do the 
Senator the justice to say that he believed him to 
be sincere in his objections. He had not expected 
the support of the Senator; but he had hoped that, 
after the discussion which had taken place upon 
the Michigan bill, he would not have renewed the 
question of constitutionality. 

The Senator said there was no diflerence between 
granting lands and taking money out of the treas- 
ury. He thought there was a manifest difference, 
articularly in the case now before the Senate. 

Vhat was the condition of the land proposed to Le 
granted? It was not situated in the new part of 
the State; it was nota portion of the land reee ntly 
yielded up by the Indians; but it was the refuse of 
the public land, land which had been subject to 
purchase and entry by settlers for forty years, and 
had been left unoccupied, because it was of the 
poorest description. No person would bid for it 
at the minimum price of one dollar and a quarter 
an acre. He would put it to the Senator to say if 
he did not see a manifest difference between grant- 
ing a portion of this land, whereby the value of 
the remainder might be enhanced, and letting it lie 
wholly unoccupied and altogether useless for per- 
haps another forty years. If there was any unre- 
stricted power in the Constitution, it was that in 
relation to the public domain. The General Gov- 
ernment had unlimited power over it, to dispose of 
it in any way they pleased; to sell it, or to give it 
away. When the question was debated some days 
ago upon the Michigan bill, the Senator had 
hrought up the authority of Mr. Jefferson in sup- 
port of his position; but the Senator would recol- 
lect that laws were passed during the Administra- 
tion of Mr. Jetferson making grants of lands to in- 
dividuals for various purposes. There had not 
been an Administration since the formation of the 
Government under which laws had not been pass- 
ed making donations of land to individuals and 
States. Under what power were grants made for 
the purposes of education and for religious pur- 
poses? These were not objected to as unconstitu- 
tional. 

Ee concluded by saying that he had not expect- 
ed the support of the honorable Senator, but he 
had hoped that, as the bill was to benefit a sister 
State, as well as in some degree his own State, he 
would relax somewhat of his opposition, and con- 
tent himself with voting against the bill. 

Mr. BAGBY said the fact that it was his own 
State, or any other State, that was to be benefited 
by a particular law, could never change a principle. 
He would have gone as far in support of the Michi- 
gan bill as he would of a bill in favor of Ala- 
bama, were he not restrained by the principle which 
he had avowed, and he was happy to say that 
Alabama was not there, and never would be throuch 
his agency, seeking a grant of the public lands for 
any such purposes. ‘The Senator from Mississip- 

i seemed to think there was a marked difference 
hate this case and a proposition to grant lands 
which were more valuable. He said these were 
refuse lands, which had been in the market for 
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for granted, that the lands were worth something, 


or his friend from Mississippi would not be so | 


eager to get them. If they were of no value, he 
did not see how the road was to be constructed by 
the amount proposed to be raised by their sale; and 
if they were of any value, they belonged to the 
United States, and the proceeds ought to go into 
the public treasury. 

Mr. SPEIGHT. But the General Government 
is the absolute proprietor of all the public domain, 
and has the right to dispose of jt. 

Mr. BAGBY. There is no doubt about the 
right of the General Government to dispose of the 
public lands, Lut this brings up another principle. 
Oneé great object originally intended to be accom- 
plished by disposing of alternate sections of the 
ls was to enhance the value of the re- 
inainder, and to enable the Government to raise 


pu ic lane 


the price to two dollars and a half per acre, instead 
of one dollar and twe nty-live cents, "The mstitu- 
tion of this system was to enhance the price: to 
this | have always been opposed, 

The State which | have the honor in part to 
represent, and, if ldo not greatly err, the honorable 
Senator's own State, have been laboring for years 
to bring down the price, lam opposed to the bill 
I consider it infinitely more im- 
portant that we should, if it be possible by legis- 


for these reasons: 


lation to do so, enable the poorer class of citizens 
to obtain Jands at a cheap rate than to construct 
roads at the expense of the General Government. 

Mr. CALHOUN ud he had a very few re- 
marks to make in relation to this bill. Tt was not 
liable to the objections which he had raised in ref- 
erenee to the Michigan bill. Itwasa very difler- 
ent case; und, in his opinion, a very simple one, 
not involving in. the slichtest degree any constitu- 
He would very willingly vote for 
this bill; for he believed the remainder of the pub- 
liclands, after the portion comprised in this bill 
had heen disposed of, would bring a greater amount 
to the treasury than the whole of them would 
roduce 1 case no such appropriation of those 
— 


tional question. 


were made. It was a mode of disposing of 
which he considered highly ad- 
iweous to the tre isUry, and it was upon this 
eround that he would give his vote in favor of the 
ball. 

tie would add one word as to the importance of 
the work. ‘This road constituted one of the links 
in the chain of communication from Maine to the 
Mississippi, and it would leave but two other links 
to be filled wp in order to make the line complete; 
ind he thought they might look forward with a 
tolerable degree of certainty to its entire comple- 
tion in the course of six or seven years at the fur- 


i} 
1» 
ba 
tv public lands 
V 


thest, if no unfortunate occurrence should interrupt 


the progress of the works. ‘The road would pass 
through the very centre of the cotton-growing re- 
vion. it would facilitate travel to a great extent, 
and would be ¢ minently beneficial, not only to the 
Siates immediately concerned, but to the whole 
Union, and the Government itself would be amply 
remunerated for the quantity of land granted. 

Mr. SIMMONS suggested the insertion of a 
clause raising the price of the remaining sections 
of the public land to two dollars and fifty cents 
wruacre,. ; 

Mr. SPEIGHT observed that the land was of 
uch a deseription that it would be in vain to ex- 
ect to obtain that price, 

Mr. NILES said he thought, if the General Gov- 
ernmentcontributed to the construction of the road, 
they ought to have some control overit.and derive 
sone immediate benefit from it. He moved, there- 
tore, to insert, by way of amendment to the first 
section, the following: ** And that the mail of the 
*‘ United States be carried on said road at the same 


, 
‘ , 


rate as by four-horse post coaches, 
Some discussion ensued upon this amendment; 
and, the question being taken, it was rejected. 

On motion of Mr. SIMMONS, the following 
amendment was adopted: * That troops and mu- 
‘nitions of war belonging to the United States 
‘shall be transported along the said road free of 
‘ charger Ra 

Mr. SLMMONS moved the amendment which 
he had before suggested respecting the price of the 
remaming sections of the public lands, viz.: to in- 
sert in the first section, afler the words *‘ and to no 
other purpose whatever,”’ the following: ‘‘and that 
‘the land hereby granted shall not be sold for less 
‘than @1 25 per acre; and that the alternate sec- 
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forty years. Well, this one fact he would take | 


‘tions reserved to the United States shall not be 


‘sold for less than $2 50 per acre.’’ 

‘The amendment did not prevail. 

Mr. YULEE said it was his purpose to vote for 
the bill under consideration; but he desired the in- 
dulgence of the Senate, while he occupied a moment 
in stating the ground upon which he rested his 
vote, with a view of guarding himself against any 
possible future embarrassment from a supposed 
committal, This bill was rested by its friends upon 
the ground that it is the duty of the United States, 
as a landed proprietor, to contribute to improve- 
ments which enhanced the value of their property. 
This was certainly a plausible ground, and he con- 
fessed himself inclined to adopt it as a correct rule. 
But his mind was not decided upon the point, and 
it was not necessary that he should come to a decis- 
ion upon it in the pre sent case. He should rest 
his action entirely upon a different ground, which 
furnished sufficient reason, to his mind, for the vote 
he should give. By the act of 1842, relating to the 
public lands, a grant of half a million of acres was 
made to each of the new States, to be applied to 
purposes of internal improvement; the previous 
grants for similar purposes being first deducted from 
the share of each State. ‘The evident design of the 
act was, to place each of the new States upon an 
equality, in regard to the grants for internal im- 
provement. Now, it seems that prior to the act of 
1842, some of the States had already received a 
much larger quantity than 500,000 acres. This 
being the case, he was willing to concur in any 
legislation by which the equality designed might 
be reached, by bringing all the new States up to 
the ratio of that one of them which had received the 
largest quantity, and which he believed was Indiana, 

Mr. BREESE. Yes; Indiana has received 
1,608,404 acres. 

Mr. YULEE. I am ready, then, to vote to 
Illinois, or Mississippi, or either of the other new 
States, a proportionate grant. 

Mr. HAYWOOD. Why not to the old States, 
too? 

Mr. YULEE. Because there is not the same 
consideration for the grant. ‘The inducement to 
the grants made to the new States, is the exemp- 
tion of the public lands from taxation. ‘This is a 
great burden to the States within which the pub- 
lic lands lie, and a great benefit to the United 
States. An equivalent is proper, and he was wil- 
ling to measure the equivalent due to Mississippi 
and the other new States by that which has been 
up to this time allowed to Indiana. He had only 
one requirement to make; namely, the assurance 
that the grant proposed in this bill is asked for by 
the State to be applied to the particular improve- 
ment designated im it, and that the quantity grant- 
ed is within the limits he had prescribed to himself 
in what he had said. 

Mr. SPEIGHT. 


the State in the shape this bill proposes, and the 


quantity is much less than would be required to | 


bring Mississippi to an equality with Indiana. 

Mr. YULEE said he was prepared, then, to 
vote without hesitation for the bill, and for one 
even more liberal. He was ready to grant to 
Mississippi an amount of land for internal improve- 
ment proportionate to the grants to Indiana, so 
far as his vote might avail. But he desired to re- 
main altogether uncommitted as regards the prin- 
ciples upon which this bill had been rested by its 
advocates, 

‘The bill was then reported to the Senate, and 
the amendments were concurred in. 

The question being upon ordering the bill to be 
engrossed and read a third time, the yeas and nays 
were taken, and resulted as follows: 

VYEAS—Messrs. Allen, Archer, Ashley, Atchison, Bar- 
row, Breese, Calhoun, Cass, Thomas Clayton, John M. Clay- 
ton, Corwin, Davis, Evans, Houston, Huntington, Jarnagin, 
Jolson of Louisiana, Mangum, Morehead, Pheips, Ru-k, 
Sevier, Simmons, Speight, Upham, Westcott, Woodbridge, 
and Yulee—2s. 

NAYS—Me-srs. Atherton, Bagby, Colquitt, Haywood, 
Jenness, Mc Duttie, Niles, Turncy—8. 

So the bill was ordered to a third reading. 

On motion, it was ordered that when the Senate 
adjourns it snd adjourned until Monday next. 


GRANT OF LAND TO STATE OF MICHIGAN. 


The bill to apply certain alternate sections of 
the public domain towards the completion of 
works of internal improvement in the State of 
Michigan, and for other purposes, was read a 
third time and passed. 


The grant is asked for by | 


| Isaac Green; which motion was agreed to 


May 4. 


PRIVATE BILL. 
Mr. UPHAM moved that the Senate should re. 


sume the consideration of the bill for the relief o¢ 
John P. Skinner, and the legal representatives of 

Mr. U. submitted a few remarks in explanation 
of the bill, and in support of the claim of the 
tioners; after which 

Mr. ALLEN moved an adjournment; which Was 
disagreed to, 7 

Mr. McDUFFIE observed that he considered 
the claim a very questionable one, and moved that 
the bill be laid on the table; which motion was ae 
agreed to. 

Mr. PHELPS moved that the Senate do now ad. 
journ; which was not agreed to: yeas 14, nays 16 

Mr. MANGUM observed that there was an ey. 
ident indisposition on the part of the Senate to ac 
upon the bill, and moved that the Senate should 
adjourn; but withdrew at the request of 

Mr. PHELPS, who submitted a few remarks. 
after which, the motion to adjourn was put and 


peti- 


agreed to. 


The Senate then adjourned. 








HOUSE OF REPRESENTATIVES. 
Tuurspay, -pril 30, 1846. 

The House met at nine o’clock, A. M.. in pur- 
suance of the order of yesterday, and the Journal 
was read, 

Mr. TIBBATTS presented a memorial of 8. G. 
Howe, on behalf of the Massachusetts Asylum for 
the Blind, and of S. Arthur, on behalf of the Peny- 
sylvania Institution for the Blind, and who also 
represents in the said memorial the Institutions for 
the Blind in the States of Kentucky, Ohio, Vir- 
ginia, and New York, praying Congress to make 
an appropriation of money from the public treas- 
ury for printing a sufficient number of elementary 
and standard books for the use and instruction 6f 
the blind of our whole country, and that the books, 
when printed, be deposited with the Executive of 
the several States for distribution. 

Mr. TIBBATTS moved that the memorial be 
referred to a select committee, and printed. 

And pending the question on the motion, the 
House adjourned until Monday next, the 4th of 
May proximo, to afford the officers of the House 
time to put the Hall in summer trim. 


IN SENATE. 
Monpay, May 4, 1846. 


The Journal having been read, 
Mr. DAYTON presented the petition of citizens 


| of New Jersey, praying an appropriation for the 
| removal of obstructions in the Delaware river near 
| Periwig island; which was referred to the Com- 
| mittee on Commerce. 


Mr. D. also presented the memorial of John J. 
Adams, of Camden, New Jersey, praying an ex- 
tension of a patent right; which was referred to 
the Committee on Patents and the Patent Office. 

Mr. D. further presented the memorial of Isaiah 


| Foy, late a deputy postmaster, praying the reim- 


bursement of a sum of money due to him; which 


| was referred to the committee on the Post Office 
| and Post Roads. 


Mr. SEVIER presented the memorial of John 
Ross and others, representatives of the Cherokee 
nation of Indians, on the subject of the existing dif- 
ficulties in that nation, and their relations with the 
United States; which, together with documents in 
relation to the subject, was referred to the Com- 


| mittee on the Judiciary, and ordered to be printed. 


Mr. UPHAM submitted the following resolu- 
tion; which was agreed to: 

Resolved, That the Committee on Pensions be 
instructed to inquire into the expediency of pro- 
viding by law for the allowance of arrearages of 
pensions to Nathaniel Stafford, of Vermont, from 
the time of his disability to the 30th of March, 
1846, when his name was entered upon the pen- 
sion roll as a pensioner. 

Mr. U. also submitted certain testimony in the 


|| case referred to in the resolution; which was refer- 


red to the Committee on Pensions. 
Mr. CASS submitted the following resolution; 


which was agreed to: 


Resolved, That the Secretary of the Treasury be 
directed to report to the Senate the state of the 
land claims at the Sault St. Mary, in the State of 
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